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INTRODUCTION 

This  report  is  made  pursuant  to  Section  12D.  15(E)  of  the  Nttnority/ Women/Local  Business 
Utilization  Ordinance  (MBE/WBE/LBE  Ordinance  -  II)1  (hereinafter  "the  Ordinance")  and 
provides  to  the  Board  of  Supervisors  the  Human  Rights  Commission's  (HRC)  findings  as 
to  whether  the  Ordinance  has  achieved  the  purposes  identified  in  Section  12D.3  of  the 
Ordinance.   The  Ordinance  will  expire  ("sunset")  on  June  30,  1992,  unless  the  HRC,  after 
conducting  public  hearings,  finds  that  the  Ordinance's  purposes  have  not  been  achieved 
and  certifies  this  finding  to  the  Board  of  Supervisors.    Based  on  this  finding  and 
certification,  the  Board  of  Supervisors  may  extend  the  Ordinance  for  additional  three  year 
periods.   The  HRC  held  public  hearings  on  January  16,  January  23,  and  February  13, 
1992,  and  also  received  written  testimony.   This  report  contains  its  findings. 

Based  on  the  statistics  and  the  testimony  given  to  the  Human  Rights  Commission,  the 
Commission  has  determined  that  the  Minority/Women/Local  Business  Utilization 
Ordinance,  Section  12D  of  the  Administrative  Code,  has  not  achieved  the  purposes 
identified  in  Section  12D.3  and  should  be  extended.   The  statistics  and  testimony 
supporting  this  conclusion  are  detailed  in  the  following  sections  of  this  report. 

The  Human  Rights  Commission  is  not  making  recommendations  in  this  report  for  changes 
and/or  additions  to  the  Ordinance.   The  Commission  and  its  MBE/WBE/LBE  Community 
Advisory  Committee  will  be  examining  the  Ordinance,  the  written  and  oral  testimony 
given  to  the  Commission,  and  the  statistical  data  and  will  develop  recommendations  for 
the  Board  of  Supervisors  on  the  provisions  of  a  new  Ordinance. 


STATUTORY  PROVISIONS2 

The  current  Ordinance  is  the  second  such  ordinance  passed  by  the  Board  of  Supervisors3 
and  was  passed  in  1989  to  remedy  identified  discriminatory  practices  against  MBEs  and 
WBEs  which  the  Board  of  Supervisors  found  to  be  inherent  in  the  City's  procurement 
process.    In  particular,  the  Board  found  that  City  departments  were  operating  under  an 
"old  boy"  network,  constituting  a  closed  business  system  which  excluded  minority  and 


1  Ordinance  175-89,  which  became  effective  on  July  1.  1989,  is  codified  as  Section  12D  of  the  San  Francisco  Administra- 
tive Code. 

2  This  discussion  of  the  Ordinance  is  based  on  the  Ordinance  as  it  was  amended  in  1991. 

'  MBE/WBE/LBE  Ordinance  I  (Ordinance  No.  139-84)  was  in  effect  from  Apnl  2.  1984.  until  June  30,  1989.   Ordinance  I 
recfuired  the  City  to  set  aside  ten  percent  (10%)  of  its  contracting  dollars  for  minonty-owned  business  enterprises  ("MBEs) 
and  two  percent  (2%)  for  women-owned  business  enterprises  tWBEs).   It  also  provided  MBEs  and  WBEs  and  locally  owned 
businesses  (LBEs)  a  five  percent  (5%)  bidding  preference  to  be  taken  into  account  when  the  City  purchasers  calculated  the 
lowest  bid.   To  further  encourage  the  use  of  MBE/WBEs,  the  ordinance  set  an  overall  "goal"  that  thirty  percent  (30*)  of  City 
contract  dollars  would  be  earned  by  MBEs  and  ten  percent  (10%)  by  WBEs.   This  ordinance  was  challenged  in  federal 
district  court  but  expired  before  the  litigation  could  be  finally  decided. 
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woman  owned  businesses.   The  result  of  these  discriminatory  practices  was  the  virtual 
exclusion  of  MBEs  and  WBEs  as  contractors  on  prune  City  contracts.4 

The  Ordinance  was  also  passed  to  offset  economic  disadvantages  faced  by  local  businesses 
which  are  not  experienced  by  businesses  based  outside  the  City  and  County  of  San 
Francisco.   The  Board  of  Supervisors  found  that  the  costs  of  doing  business  in  San 
Francisco  are  fifteen  percent  (15%)  higher  than  the  costs  of  doing  business  in  surrounding 
communities.   Taxes,  rents,  wages,  benefits,  and  insurance  premiums  are  all  more  costly 
for  businesses  based  in  the  City.   The  Board  of  Supervisors  further  determined  that 
granting  a  preference  to  local  businesses  would  further  serve  to  enhance  employment 
opportunities  for  persons  living  in  San  Francisco. 

The  result  of  the  Board's  findings  is  that  the  Ordinance  applies  to  economically  disadvan- 
taged businesses  located  in  the  City  and  County  of  San  Francisco,  to  minority  and  woman 
owned  businesses  and  only  to  prime  contracts. In  Section  12D.3  of  the  Ordinance,  the 
Board  of  Supervisors  declared  the  following  policy: 

It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  ensure 
full  and  equitable  opportunities  for  Minoricy  Business  Enterprises, 
Woman  Business  Enterprises,  and  local  businesses  to  participate  as 
prime  contractors  in  the  provision  of  goods  and  services  to  the  City. 
This  progTam  is  intended  to  correct  identified  discriminatory 
practices  inherent  in  the  City's  procurement  process  and  in  the 
award  of  prime  contracts  to  MBEs/WBEs  and  to  develop  their  status 
and  capability  as  prime  contractors  of  the  City.   Another  goal  of  this 
Ordinance  is  to  offset  some  of  the  economic  disadvantages  local 
businesses  continue  to  face  that  are  not  shared  by  nonlocal 
businesses. 

The  City  will  continue  to  rely  on  the  relationship  between  the 
percentages  of  minority  (each  ethnic  group  identified  as  a  minority) 
and  woman  owned  businesses  in  the  relevant  sector  of  the  San 
Francisco  business  community  and  their  respective  shares  of  City 
contract  dollars  as  a  measure  of  the  effectiveness  of  this  ordinance 
in  remedying  the  effects  of  the  aforementioned  discrimination. 


1  "Contract"  is  defined  to  mean  any  agreement  between  the  City  and  a  person  to  provide  or  procure  labor,  materials, 
supplies  or  services  to,  for  or  on  behalf  of  the  City  and  County  of  San  Francisco.   A  'contract"  includes  an  agreement 
between  the  City  and  a  non-profit  entity  to  perform  construction-related  services.   A  "contract"  does  not  include  :  (1)  awards 
made  by  the  City  with  Federal/State  grant  or  City  genera]  fund  monies  to  a  non-profit  entity  where  the  City  offers 
assistance,  guidance,  or  supervision  on  a  project  or  program  and  the  recipient  of  the  grant  award  uses  the  grant  monies  to 
provide  services  to  the  community,  (2)  sales  transactions  where  the  City  sells  its  personal  or  real  property;  (3)  a  loan 
transaction  where  the  City  is  acting  as  a  debtor  or  a  creditor  (4)  lease,  franchise,  or  concession  agreements:  (5)  agreements 
to  use  City  real  property;  or  (6)  gifts  of  materials,  equipment,  supplies  or  services  to  the  City.  (Section  12D.5). 
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The  City  is  continuing  to  use  a  preference  for  local  business  in  the 
award  of  City  contracts  in  order  to  encourage  business  to  locate  and 
remain  in  San  Francisco  and  thereby  enhance  employment 
opportunities  for  persons  living  in  San  Francisco.   The  cost  of 
locating  and  doing  businesses  in  San  Francisco  continues  to  be  as 
much  as  15%  greater  than  the  cost  of  doing  business  in  the 
surrounding  communities;  affording  a  5%  bid  preference  for  local 
businesses  bidding  on  City  contracts  reduces  the  disadvantages 
under  which  City  located  businesses  labor  when  competing  for  City 
contracts,  affording  them  a  5%  bid  preference  makes  good  sense.    In 
effect  the  bid  preference  assists  these  businesses  in  contributing  to 
the  economic  health  of  the  City.   The  5%  bid  preference  does  not 
unduly  hamper  non-local  business  in  the  contracting  process,  and 
parallels  the  preferences  awarded  in  many  other  local  jurisdictions. 

Unlike  the  first  MBE/WBE/LBE  Business  Utilization  Ordinance,  the  current  Ordinance 
does  not  "set  aside"  any  amount  of  City  contract  dollars  for  MBEs  and/or  WBEs.5   Rather, 
the  Board  of  Supervisors  determined  that  the  granting  of  bid  preferences  to  certain 
bidders  was  an  appropriate  remedy  for  the  disparity  found  between  the  lower  contract 
dollars  awarded  to  MBEs  and  WBEs,  as  compared  to  their  available  numbers  in  the 
relevant  industry  and  market  area.    As  a  mechanism  to  correct  this  disparity,  the  Board 
found  that  bid  preferences  had  the  advantage  of  affording  MBEs,  WBEs,  and  LBEs  a 
competitive  "plus"  when  bidding  on  City  contracts,  while  not  excluding  any  potential 
contractors.   Bid  preferences  not  only  invite  participation  by  formerly  excluded  businesses, 
but  also  promote  competition,  resulting  in  more  competitive  bids  to  the  City. 

The  granting  of  a  five,  seven  and  one  half,  or  ten  percent  (.5%,  7.5%,  or  10%)  bid  prefer- 
ence to  a  potential  contractor  or  joint  venture  depends  on  whether  the  contractor  is  a 
certified  MBE,  WBE,  or  LBE,  or  is  a  joint  venture  containing  a  certain  percentage  of 
participation  by  MBEs  and  WBEs. 

The  Ordinance  provides  for  a  ten  percent  (10%)  bid  or  ratings  preference  for  all  MBEs  and 
WBEs  that  fall  within  all  of  the  following  categories: 

1.  The  MBE  or  WBE  must  be  a  local  business. 

2.  The  MBE  or  WBE  must  be  economically  disadvantaged.6 


'  However,  a  limited  "set  aside"  progTam  is  established  in  Sections  12D.6(B)7,  12D.8(A)3,  and  L2D.  15(F). 

'  An  "economically  disadvantaged"  business  is  a  business  whose  average  gross  annual  receipts  in  the  three  fiscal  years 
immediately  preceding  its  application  for  certification  as  a  MBE  or  WBE  does  not  exceed  the  following  limits:  1)  public 
works/construction  •  $14  million;  2)  goods/matenals  and  general  services  suppliers  -  $2  million;  3)  professional  services  -  $2 
million.  (Section  12D.5). 
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3.  The  MBE  must  belong  to  an  ethnic  group  where  the  contract  dollars  award- 
ed to  that  ethnic  group  in  a  specific  industry  have  been  determined  to  be 
disproportionately  lower  than  the  available  number  of  businesses  in  that 
ethnic  group  and  industry. 

4.  The  WBE  must  provide  goods  or  services  in  an  industry  where  the  contract 
dollars  awarded  to  WBEs  are  disproportionately  lower  than  the  available 
number  of  businesses  in  that  industry. 

5.  The  disparity  between  the  contract  dollars  awarded  to  MBEs  and  WBEs  in 
a  specific  industry  and  their  available  numbers  must  be  determined  to  be 
statistically  significant  and  not  attributable  to  chance.    The  disparity  ran 
then  be  reasonably  inferred  to  indicate  the  results  of  discrimination. 

The  Ordinance  also  awards  a  five  percent  (5%)  bid  preference  to  economically  disadvan- 
taged local  businesses.   A  "local  business"  is  defined  as  a  business  firm  (1)  with  fixed 
offices  or  distribution  points  located  within  the  geographical  boundaries  of  the  City  and 
County  of  San  Francisco;  (2)  which  is  listed  in  the  San  Francisco  Permits  and  License  Tax 
Paid  File  with  a  San  Francisco  business  street  address;  and  (3)  which  possesses  a  current 
San  Francisco  Business  Tax  Registration  Certificate  at  the  time  of  the  application  for 
certification  as  a  local  business. 

In  addition,  to  qualify  as  a  "local  business"  the  business  must  establish  that  it  has  been 
located  and  doing  business  in  San  Francisco  for  at  least  six  months  preceding  its  applica- 
tion for  certification  as  a  local  business.    In  addition  to  meeting  the  definition  of  "local 
business"  the  LEE  must  (1)  have  business  cards  for  its  San  Francisco  office;  (2)  have 
business  stationery  for  the  San  Francisco  office;  (3)  have  a  written  agreement  for  occupan- 
cy of  its  San  Francisco  office;  (4)  be  listed  in  an  appropriate  business  guide,  such  as  a 
telephone  yellow  pages  or  other  directory;  (5)  establish  that  business  is  transacted  in  its 
San  Francisco  office;  (6)  have  a  conspicuously  placed  sign  at  its  San  Francisco  business 
premises;  and  (7)  demonstrate  that  the  office  is  appropriately  equipped  for  the  type  of 
business  for  which  the  LBE  certification  is  sought. 

The  Ordinance  permits  joint  ventures  between  MBEs  or  WBEs  and  majority  and/or  man- 
owned  firms  and  awards  a  bid  preference  to  joint  ventures  which  include  a  certain  level  of 
participation7  by  MBEs  and  WBEs.   The  Board  of  Supervisors  found  that  such  a  bid 
preference  for  joint  ventures  encouraged  majority  owned  firms  to  compete  for  contracts 
with  MBEs  and  WBEs,  thereby  allowing  MBEs  and  WBEs  to  participate  at  a  managerial 
and  entrepreneurial  level  on  these  contracts.   Thus,  a  majority  or  man-owned  business 


'  A  determination  of  participation  level  is  based  on  varyingcntena  and  is  measured  on  a  case  by  case  basis  according  to  KRC 
Rules  and  Regulations. 
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:nat  ;;:n:  ventures  -v-.:h  a  ^ccal  minority  or  woman  owned  business  (.whose  participation  is 
at  leas:  thirty-five  percent  (35%)  and  does  not  exceed  forty  percent  i.40°b'1)  benefits  from  a 
five  percent  (5%)  bid  preference.   A  majority  or  man-owned  business  that  joint  ventures 
with  a  ..vol  minority  or  women  owned  business  i, whose  participation  is  greater  than  forty 
percent  (40%)  but  does  not  exceed  fifty -one  percent  (51%))  benefits  from  a  seven  and  one 
;u'  percent    "  o-~-    bid  preference.   Where  the  local  MBEWBE's  paruapation  is  greater 
than  fifty-one  percent    51%),  the  preference  increases  to  ten  percent  (10%X 

In  addition  to  the  r.d  preferences,  oitywide  goals  are  set  yearly  for  the  participation  of 
MBEs  by  ethr.-.c  group  and  WBEs  in  the  areas  of  construction,  equipment  and  supplies, 
general  services,  and  professional  services.    The  goal  chosen  for  each  industry  is  equal  or 
dose  to  the  avail)  MBEs  ana  WBEs  in  each  of  these  industry  areas. 

The  Ordinance  directs  the  C -.rector    :'  :de  Human  Rights  Commission  to  certify  businesses 
as  bona  Ftate  MBE/WBE,L3Es  and  places  monitoring  ana  enforcement  responsibility  with 
the  Human  [lights  Commission    However,  the  Ordinance  places  primary  responsibility 
on  City  departments  to  reach  the  contracting  goals 


ACHIEVING  THE  PURPOSES  OF  THE  ORDINANCE  -  STATISTICAL  ANALYSIS 

A  statistical  analysis  ::"  the  City's  performance  under  the  Ordinance  is  essential  to 
determining  whether  the  purposes  of  the  Ordinance  have  been  achieved.    Indeed.  Section 
L2B  3  of  the  Drdinance  specifically  states: 

The  /.:     -  ..  continue  to  -■:.■  on  the  relationship  between  the 

p ercer. tages  of  m inc -.:■■    ■: oc  -.  1 1  k  n ie  gro up  ~u- n : :  fied  as  a 
minority)  and  woman  owned  businesses  in  the  relevant  sector 
of  the  San  Francisco  business  community  and  their  respecl 
shares  of  City  contract  dollars  as  a  measure  :  f :  He  efjfixtu  e-^ess 
of  this  ordinance  in  remedy  :-_g  :-_e  effects  of  the  aforementioned 
discrimination 

Tie  availability  of  minority  and  woman  owned  businesses  in  the  relevant  sectors  of  the 
San  Francisco  business  ccmmumtv  -.s  summarized  m  CHART  1  -  MBE.W3E 
AVAILABILITY: 
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CHART  1 

MBE.'WBE  AVAIIABILITY 

INDUSTRY 

ASIAN  j 

BLACK  j 

LATINO    | 

WOMEN 

CONSTRUCTION 

IS.M6 

:2 . :  x 

10L8X 

-:  -j°c 

EQUIPMENT  .-_\T  SUPPLIES 

S    1  5^    , 

3  2tt 

L9% 

~  V* 

3ENERAL  services 

-  7^j 

3  :-; 

:  me 

LI  .~ 

professional  services 

3  3^ 

2-.~ 

3  56 

L5.9* 

professional  services 

Architecture,  Engineering 

22.  =  ~ 

6.2* 

t39 

::  -:- 

PROFESSIONAL  SERVICES 
Computer  5.- :.e- 1 

LO  M6 

?  :~ 

"    "  ~ 

14  55* 

??.:nss: onal  services 

« 

23  :~ 

L» 

33.-2  X 

PROFESSIONAL  SERVICES 
?'{?£ -zz.  Services 

LM 

4  2~ 

1  -~: 

S.7* 

Miscellaneous 

7.3* 

11  M 

3.2* 

22.-:  ~ 

The  ;e::';rra;:8  cf  C.ty  departments  m  awarding  ccutracts  x  MTdns  iz:  •'•.r.ns  is 
detailed  in  HRCs  FY  1390-91  Progress  Report,  winch  will  be  filed  with  tne  Board  of 
Supervisors  on  March  2,  1992.    That  report  :::ws  a  significant  mtrease  _n  the  amiuni  ;:' 
contract  dollars  awarded  to  MBEs  anc  '.VBEs  -  frcm  ill  "S3  :-52  .-  FY  '.':-. '-■':'.  to 
S30.709.718  in  FY  1990-91.   However,  this  increase  by  itself;  is  not  a  measure  of  whether 
me  1  rdmanc*  has  acmeved  .is  purpcses     Rather   we  must  .it;  ::  :he  .  anr.a?e  :r:~ 
12D.3.  as  weil  as  the  lega.  standards  developed  from  court  decisions  an  municipal 
mutracung  programs  ta  derelop  a  suitable  statistics-  ana.ysis  ::"  the  contract  parcir.paticn 
of  MBEs  and  WBEs. 


~.z  tens  report  the  HL?.C  has  utilized  a  statistical    trmula  which  was  originally  developed 
by  BPA  Economics,  [nc  as  the  basis  for  the  current  Ordinance  anc  was  further  used  to 
determine  if  preferences  should  :e  awarded  in  a  specific  fiscal  year    By  analyzing  me 
percentage  ::'  awards  given  to  MBEs  anc  '-VBEs,  as  well  as  then-  availability  we  tan 
ietennine  if  a  disparity  is  statistically  sirniiicanc.    The  case  if  centralis  eiammec.  in  tms 
analysis  are  those  contracts  i-acnec  tt  ~  -. ~  Frani.sii  i:ntpan.es    ~netner  cr  hit  tney  ^c^ 
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MBEs  and  WBEs.   The  report  which  follows  -  Report  862  -  provides  the  HRC's  current 
findings. 

The  statistical  analysis  contained  in  Report  862  indicates  that  in  a  wide  variety  of 
categories  and  for  a  certain  ethnic  groups  and  women  the  goals  of  the  Ordinance  are  not 
being  met  in  a  statistically  significant  way.   Prime  examples  are  the  areas  of 
Construction,  Professional  Services  (Architecture  I  Engineering)  and  Professional  Services 
(Miscellaneous). 
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ACHIEVING  THE  PURPOSES  OF  THE  ORDINANCE  -  TESTIMONY 

Statistics  provide  only  a  part  of  the  picture  as  to  whether  the  Ordinance  has  achieved  its 
purposes.    Anecdotal  testimony  was  received  by  the  Human  Rights  Commission  both  in 
writing  and  orally  (public  testimony  was  beard  on  January  16,  January  23,  and  February 
13,  1992).    Below  is  a  digest  summary  of  that  testimony.   Copies  of  the  written  testimony 
are  available  and  will  be  provided  to  the  Board  of  Supervisors. 


VINCENT  D.  AGBAYANI  -  Agbayani  Construction,  Inc. 

Mr.  Agbayani  testified  in  support  of  extension  of  the  Ordinance.   He  stated  that  "Through 
the  years  I  have  experience  many  forms  of  discrimination,  some  subtle,  and  others  more 
significant.. .the  significant  incidents  bave  an  adverse  continuing  effect  and  I  do  not 
foresee  an  immediate  solution." 

He  described  his  experience  on  two  contract,  the  first  with  the  Airport.   He  testified  that 
bis  firm  was  "constantly  intimidated  by  some  of  the  inspectors,  engineers  and  Airport 
officials.   This  type  of  discrimination  was  experienced  by  many  of  our  minority 
employees. ...(and  culminated  in)  delay  of  our  payments. ..It  was  through  the  assistance  of 
(the)  Human  Rights  (Commission)  we  were  able  to  rectify  these  situations." 

He  described  bis  experience  on  a  contract  with  Florence  Crittenton  Services  in  which  he 
repeatedly  requested  final  payment  to  no  avail,  until  he  contacted  the  Human  Rights 
Commission,  at  which  time  he  received  payment  in  four  days. 

He  also  noted  that  when  his  business  began  in  1984  (also  the  year  the  MBE/WBE/LBE 
Program  began),  the  "Human  Rights  (Commission)  seemed  to  play  a  minor  role  in 
construction  contracts. ..through  the  years,  (it)  has  become  more  active  by  implementing 
new  policies.. .affirmative  action  of  minority  goal  participation,  awarding  contracts  based 
on  Human  Rights  Policies,  monitoring  minority  participation  on  large  contracts, 
establishing  preferences  for  minority  businesses  located  in  San  Francisco. ..the  end  results 
are  very  positive  and  can  be  witnessed  by  observing  the  large  amount  of  minority  firms 
participating  in  these  construction  contracts.. ..As  a  minority,  these  changes  afforded  me  to 
have  my  own  business  despite  its  many  disadvantages." 

"Based  on  my  experience,  discrimination  is  very  real." 
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CHRISTOPHER  ALBERT 

Mr.  Albert  submitted  a  copy  of  a  letter  from  his  company  to  "60  Minutes"  (television 
program)  charging  that  both  the  Los  Angeles  and  San  Francisco  International  Airports 
had  purposefully  excluded  minorities  from  their  contracts.    He  charged  that  on  Contract 
1958  at  the  San  Francisco  International  Airport  a  bidder  had  illegally  listed  minority 
participation  on  its  bid  after  the  contract  award  was  made,  and  that  the  SFIA  had 
accepted  bids  from  general  contractors  whose  subcontractors'  bids  did  not  "financially  add 
up."   He  suggested  that  City  and  County  regulations  should  be  used  on  Federally  financed 
contracts  as  they  are  stronger  than  Federal  guidelines.    He  also  stated  that  city  and 
county  officials  had  refused  to  carry  out  studies  required  in  order  "to  insure. ..local 
minority  contracts  inclusion. " 


LaVERDA  AT. T.F.N 

Ms.  Allen  suggested  that  the  HRC  examine  the  bonding  practices  of  the  City  of  Oakland, 
particularly  the  work  there  by  Ms.  Jane  Willis.   She  stated  that  the  City  Attorney  in 
Oakland  did  a  study  on  various  ratings  for  surety  companies  who  issue  bid  bonds.   The 
City  then  changed  its  practices  to  offer  bidders  a  choice  of  either  securing  a  California 
Treasury  listed  bid  surety  for  any  level  of  contract,  or  securing  a  rate  of  surety  of  up  to  $1 
million  on  contracts  of  up  to  $5  million. 

She  also  recommended  that  the  HRC  consider  changing  its  size  standard  to  be  in 
conformance  with  the  U.S.  Small  Business  Aclministration's  new  standards.   These 
standards,  used  to  define  -"small  business"  by  the  SBA,  were  recently  increased  from  $14 
million  to  $15.37  million. 

She  expressed  her  alarm  that  there  were  apparently  no  department  heads  in  attendance, 
recalling  that  previous  discussion  had  "talked  about  HRC  having  enough  clout  to  insist 
that  the  department  heads  would  be  here  to  answer  for  their  department  and  see  what 
they're  doing."  She  noted  that  it  would  be  especially  useful  for  department  risk  managers 
to  attend,  so  that  any  proposed  changes  relative  to  bonding  could  be  examined  early  on  in 
the  Ordinance  approval  process,  thus  avoiding  any  potential  problems  at  the  end  of  the 
process. 


BELL  AT.T.TN  -  District  Manager,  Gcuemment  Relations,  AT&T 

Mr.  Allin  testified  that  businesses  with  a  significant  presence  in  San  Francisco  and  which 
contribute  to  the  community  should  be  given  a  bid  preference,  as  opposed  to  firms  from 
outside  the  City.   Thus,  he  supported  the  inclusion  of  all  local  businesses  in  the 
Ordinance. 
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San  Francisco  is  AT&T  regional  headquarters  for  the  13  western  states.    One  thousand 
ninety-seven  (1,097)  employees  work  in  San  Francisco  and  one  third  of  these  live  in  the 
City.    In  1989  AT&T  paid  over  $2  million  in  direct  taxes  to  San  Francisco,  including 
payroll  and  property  taxes.    Charitable  contributions  totaled  $400  thousand.   AT&T 
purchased  $2.8  million  in  goods  from  San  Francisco  minority  and  woman-owned 
businesses. 


HENRY  ARANA  -  Transamerican  Engineers 

Mr.  Arana  testified  in  support  of  extension  of  the  Ordinance.   He  stated  that  "since  about 
1976,  I  have  made  many  efforts  to  participate  in  minority  work  (with  the  City)  with  no 
positive  result  whatsoever.. ..All  those  laws  and  efforts  are  not  doing  anything  for  either 
me  or  for  those  Latin  American  professionals  that  I  know." 

He  described  his  firm's  qualifications  and  success  in  securing  contracts  outside  of  the 
government.   He  also  described  approximately  $70,000  in  preparations  his  company  made 
in  response  to  newspaper  articles  with  stated  "that  City  officials  and  (the  HRC)  were 
prepared  to  implement  the  Enforcement  Laws  favoring  Minority  Owned  Businesses." 

Mr.  Arana  stated  that  "we  have  to  compete  with  City  Employees  undercutting  our  prices 
while  they  work  with  City  equipment  nd  sometimes  on  City  time  to  do  their  work  for  our 
clients." 


PAUL  BANKS 

Mr.  Banks  has  owned  a  medical  and  dental  supply  business  since  1984.   He  described 
problems  he  had  in  doing  business  with  San  Francisco  General  Hospital. 


JOHNNY  BLEDSON 

Mr.  Bledson  testified  as  a  disabled  businessman  and  a  disadvantaged  business.    He  stated 
that  Black  trucking  companies,  especially  those  who  work  primarily  as  subcontractors  are 
"not  getting  enough  work.. ..because  the  white  contractors  who  are  getting  the  jobs. ..are 
just  not  using  the  Black  truckers."    He  noted  that  many  such  firms  --  of  which  he  noted 
there  are  approximately  twenty  in  San  Francisco  —  are  going  out  of  business.   He  noted 
that  at  the  Airport  there  were  many  contract  opportunities,  and  questioned  why  Black 
truckers  were  not  able  to  get  this  work. 

He  noted,  "We  lost  one  good  fellow  here,  you  know,  who  worked  at  this  program  so  hard 
he  about  had  a  heart  attack.    He  had  to  go  down  there.. .(at)  the  Airport.. .and  take  ail  that 
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abuse  from  the  contractors  that  would  just  get  in  front  of  the  paving  machine  and 
wouldn't  get  out,  wouldn't  move.1' 

He  responded  to  earlier  testimony  regarding  a  contractor  who  reportedly  "didn't  want...(a) 
problem  with  the  Human  Rights  Commission":    "I  don't  understand  that.    I've  been  here  a 
long  time,  and  I  don't  understand  what  kind  of  problem  he  was  talking  about  with  the 
Human  Rights  commission     They  always  have  been  fair  with  me. " 

He  also  stated,  "I  think  Mr.  Thompson  of  the  AGC,  he's  not  dedicated  to  the  cause." 

He  testified  that  previously  he  had  been  able  to  participate  in  City  contracts  through 
having  a  truck  set  aside  for  him  in  consideration  of  his  status  as  a  disadvantaged 
businessman  who  is  disabled,  and  asked  that  this  practice  be  reinstated  for  him  and 
anyone  else  in  his  situation. 


PENNY  BROOKS  -  Vehicle  Maintenance  Program,  Inc. 

Ms.  Brooks  testified  on  behalf  of  Vehicle  Maintenance  Program,  Inc.  from  Rockville, 
Maryland,  a  certified  Disadvantaged  Business  Enterprise  with  the  San  Mateo  County 
Transit  District.   She  spoke  in  opposition  to  extension  of  the  Ordinance. 

She  stated  that  the  Ordinance  "encourages  those  who  participate  to  engage  in 
manipulative  bureaucratic  efforts,  e.g.. ..renting  an  office  with  a  phone,  etc.,  as  well  as  (to) 
develop  terrible!  business  practices  in  terms  of  establishing  credit,  paying  bills,  no 
business  infrastructure,  etc."   She  suggested  the  use  of  a  set  aside  program  instead, 
emphasizing  her  strong  opposition  to  the  current  program. 


LYNN  BUMIN  -  Executive  Director  of  Public  Relations  for  Pacific  Telesis 

Ms.  Bumin  testified  that  she  was  in  favor  of  applying  the  local  business  preference  to 
business  of  any  size.   For  example,  Pacific  Telesis  employs  1600  people  and  pays  $5 
million  in  payroll  tax  and  $1  million  in  property  tax.   Moreover,  Pacific  Telesis  contribute 
$2  million  in  charitable  contributions  into  the  City  and  County.   Ms.  Bumin  stated  that 
San  Francisco  companies,  no  matter  what  their  size,  face  strong  competition  from  firms 
outside  of  San  Francisco. 

There  are  few  ways  the  City  government  can  say  "thank  you"  to  businesses  that  choose  to 
do  business  in  San  Francisco.    Granting  a  bid  preference  is  one  way  to  do  this. 
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THOMAS  BURKE  -  Sentinel  Distributers,  Inc. 


Mr.  Burke  stated  that  in  his  opinion  without  the  Ordinance,  the  major  companies  would 
probably  get  all  of  the  business,  particularly  in  these  difficult  economic  times. 
Competition  form  minority  firms  also  forces  the  large  firms  to  be  more  competitive  and  to 
lower  prices.    As  an  example  he  mentioned  companies  in  the  transit  parts  business. 


NANCY  BURNS  -  San  Francisco  Women  Contractors  Association 

Ms.  Burns  testified  on  her  experiences  in  City  contracts,  including"    general  contractors 
(using)  my  name  without  using  my  firm,  being  solicited  by  general  contractors  too  late, 
even  after  the  time  for  bids,. ..giving  them  my  name  as  being  contracted  for  the  purpose  of 
bidding,  being  requested  to  bid  jobs  that  are  way  out  of  my  size  limitation  or  bonding 
capacity,. ..named  as  sub  several  times  where  I  did  not  even  bid  the  job." 

She  cited  several  problems  with  the  current  program,  including  the  extra  burden  placed 
on  small  businesses  with  limited  access  to  apprentice  labor  and  its  resulting  lower  costs; 
limited  supply  of  bid  packages  available  on  project  walk-throughs;  last-minute  distribution 
of  bid  packages;  and  walk-throughs  scheduled  at  overlapping  times,  necessarily  putting 
smaller  firms  which  cannot  afford  more  than  one  estimator  at  a  disadvantage. 

She  stated,  "Discrimination  still  exists  because  personally  women  are  not  called  to  do  the 
job  because  of  their  merit  in  the  business  but  they  are  called  simply  because  of  the  WBE 
requirements.    If  you  do  away  with  these  requirements,  the  very,  very  small  percentage  of 
women  that  are  bidding  on  these  jobs  will  no  longer  be  called" 

She  described  asking  another  woman  owned  construction  contractor  to  testify  at  the 
hearing,  who  refused,  describing  her  experience  with  discrimination  on  a  City  contract 
and  stating  that  she  would  not  testify,  "because  it  doesn't  do  any  good." 

She  offered  several  recommendations  in  response  to  these  problems,  in  addition 
suggesting  that  two-party  checks  be  issued  "to  protect  the  interests  of  the  subcontractor," 
noting  that  many  general  contractors  were  very  slow  in  paying  subcontractors,  who  could 
not  afford  to  wait  for  payment- 
She  also  noted  that  some  types  of  discrimination  which  she  experienced  when  she  first 
began  in  the  construction  field  had  lessened  somewhat:   "the  experience  I  had  early  on  in 
my  career  of  literally  being  physically  threatened  on  the  job  site,  where  there  were  other 
male  contractors  predominantly  there." 
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She  also  stated,  "Many  of  the  women  that  I  have  interviewed  have  done  some  public 
work,  and  had  such  a  horrible  experience  that  when  I  suggest  to  them  to  bid  these  types 
of  jobs,  they  look  at  me  in  absolute  horror." 


ANNE  CERVANTES  -  Chairman,  Business  Development  Committee,  Society  of  Hispanic 
Professional  Engineers 

Ms.  Cervantes  testified  that  the  Society  has  approximately  80,000  members,  including  500 
in  the  Bay  Area  and  250  in  the  local  San  Francisco  chapter.    Its  members  are  students, 
professionals  and  business  owners.    There  are  now  20  businesses  on  the  Business 
Development  Committee. 

She  noted  that  Latinos  were  considered  eligible  for  bid  preferences  under  the  present 
Ordinance  only  since  November  1991.    Previously,  they  had  not  been  solicited  for  prime 
contracts,  had  received  no  prime  contracts,  and  had  not  participated  in  any  joint  ventures. 
This  had  resulted  in  the  loss  of  potential  contracts.   She  cited  the  example  of  member  who 
was  asked  to  "come  on  to  the  team''  for  one  of  the  City's  parking  garages;  when  it  was 
discovered  that  he  was  not  eligible  for  a  bid  preference,  "he  just  dropped  Him  and  he 
asked  somebody  else.'1 

She  also  stated  that  many  Society  members  had  experienced  discrimination  in  department 
selection  processes,  and  recommended  that  the  HRC  take  a  stronger  stand  in  enforcement 
of  the  Ordinance  in  this  regard. 

She  also  noted  that  many  members  had  submitted  documentation  during  earlier  efforts  to 
secure  a  bid  preference  for  Latino  businesses. 


FU-LIEN  (HENRY)  CHANG  -  Council  of  Asian  American  Business  Association  (CAABA) 

Mr.  Chang  is  a  civil  and  structural  engineer  in  San  Francisco.    He  testified  that  most  of 
the  School  District's  contracts  were  "Prop.  A  contracts  which  are  maintenance-type 
contracts  -  painting,  roofing,  replacing  windows.   So,  those  type  of  contracts  can  be  let  to 
small  contractors  easily." 

He  stated  that  after  Asian  architects  and  engineers  were  allowed  a  bid  preference  in  1991 
after  not  qualifying  for  the  preference  for  two  to  three  years,  his  firm  was  invited  to 
participate  in  a  joint  venture  on  a  City  contract.   He  also  noted  that  his  firm  was  recently 
invited  to  pursue  Earthquake  Safety  Program  II  for  80  City  buildings.    He  stated,  "All 
this  can  only  be  attributed  to  the  fact  that  there  is  an  MBE  Ordinance  and  that  we  are 
considered  as  a  disadvantaged  MBE  firm  after  July  1st,  1991."   He  stated  that  without 
the  Ordinance,  "disadvantaged  firms  like  ours. ..will  be  back  to  zero  participation  again." 
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Mr.  Chang  described  his  experience  in  having  a  fee  proposal  rejected  based  on  lack  of 
experience  and  qualifications,  only  to  learn  later  "by  the  HRC  Contract  Compliance 
Officer.. .that  (the  prime  contractor)  had  used  our  fee  proposal  to  beat  down  the  large 
majority  firm's  fee."   He  noted  that  this  refuted  Mr.  Thompson's  position  "that  MBE's  cost 
the  City  more  money." 

He  described  three  contracts  recently  let  by  the  Port  which  involved  "prejudiced  practices" 
related  to  misinterpretation  of  the  Mayor's  Executive  Order,  recommending  that  a 
subcontracting  program  be  adopted  with  clear  definitions  of  participation  goals. 
He  stated  that  his  firm  had  received  no  subcontracts  for  four  years  "due  to  the  lack  of 
such  ordinance. ...the  majority  of  Asian  A&E  firms  have  not  received  any  subcontracts  in 
the  last  few  years."   He  noted  that  many  MBEsAVBEs  were  only  able  to  participate  as 
subcontractors,  not  as  prime  contractors. 


PEGGY  CHIANG  -  Group  4  / Architecture,  Research  and  Planning,  Inc. 

Ms.  Chiang  testified  in  support  of  extension  of  the  Ordinance.    She  stated,  "The  modest 
gains  that  women  and  minority  businesses  have  won  under  (the  Ordinance)  will  be 
snatched  away  immediately  if  it  is  not  extended." 

She  further  testified  that  the  MBE/WBE/LBE  Program  "cannot  be  a  short-term  policy 
such  as  has  been  followed.   While  in  many  situations  'sunset'  provisions  make  sense,  that 
is  not  the  case  where  we  are  dealing  with  long-term,  systemic  denial  of  equal  business 

opportunities." 


SUE  COATES  -  Coates  and  Company 

Ms.  Coates  testified  with  recommendations  for  changes  to  the  Ordinance.   She 
recommended  that  the  City  discontinue  the  use  of  bid  preferences,  as  they  discouraged 
competition  from  "non-protected"  vendors,  raises  the  prices  of  goods  and  services  for  the 
City,  and  obviates  the  Ordinance's  stated  purpose  to  reduce  racial  tensions.    She  also 
recommended  that  the  Ordinance  require  professional  development  and  sensitivity 
training  programs  for  City  contract  administrators,  which  she  suggested  could 
"significantly  increase  (the  City's)  M/WBE  participation  without  increasing  the  cost  of 
purchased  services." 

She  further  suggested  that  the  City  implement  a  Set  Aside  Program  which  would  limit  all 
contracts  under  a  specified  dollar  amount  ("such  as  one  million  dollars")  to  competition  by 
only  MBEs/WBEs,  unless  it  could  be  established  that  "competition  does  not  exist  within 
such  a  set  aside." 
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She  stated  that  she  had  "no  objection  to  preferences  for  local  firms. ..(though  preferences) 
clearly  raise.. .the  cost  of  doing  business."    She  suggested  that  the  City  examine  other 
avenues  for  accomplishing  its  goal  of  compensating  local  firms  for  the  higher  cost  of  doing 
business  in  San  Francisco,  "such  s  lowering  our  taxes!"   She  observed  that  a  study  might 
be  done  "to  determine  whether  the  amount  of  revenue  raised  by  the  small  business  tax 
exceeds  the  amount  of  money  spent  on  bid  preferences." 


CAROLE  CRESCI  COLBERT  -  Cresci  Electric,  Inc. 

Ms.  Cresci  Colbert  testified  on  behalf  of  Cresci  Electric,  Inc.,  a  woman-owned  business 
located  in  San  Francisco.   She  stated  that  the  Ordinance  had  not  been  effective  at 
allowing  fair  competition  in  bidding  on  City  contracts  and  that  more  than  a  "good  faith 
effort"  was  needed  to  make  the  Ordinance  effective.    She  described  her  experience  in 
expending  her  company's  time  and  money  on  preparing  subcontracting  bids  for  general 
contractors  "to  allow  them  to  document  that  they  have  made  a  'good  faith  effort'  just  to 
have  out  bid  rejected  so  they  could  use  others  to  do  the  work." 

She  also  testified,  "Without  the  Ordinance,  we  may  not  have  had  the  opportunity  to  bid  on 
City  contracts;  however,  we  would  not  have  wasted  our  resources  without  a  sincere  chance 
at  getting  City  jobs." 

She  noted  that  her  firm  is  presenting  bidding  only  as  a  prime  contractor,  and  focusing  on 
"getting  work  with  affiliations  like  Regional  Transit  Association  where  strict  goals  have 
been  set  for  Woman  and  Minontv  Owned  Businesses." 


STEPHEN  CORNELL  -  Legislative  Representative,  Council  of  District  Merchants 

Mr.  Cornell  represented  the  Council  of  District  Merchants,  which  has  3,000  members. 
The  Board  of  the  organization  authorized  Mr.  Cornell  to  express  support  for  the 
Ordinance.   Mr.  Cornell  did  not,  however,  have  figures  as  to  how  many  of  the  Council's 
members  do  business  with  the  City. 


THOMAS  COSTELLO 

Mr.  Costello  owns  a  single  truck  and  expressed  his  frustration  at  not  being  able  to  be 
hired  as  a  subcontractor  when  compared  to  companies  which  own  more  trucks  than  he. 
He  also  thought  that  local  subcontractors  should  get  a  preference. 
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MARIA  COSTEN  -  Costen  Computer  Support  Systems 

Ms.  Costen  testified  that  her  company  has  been  very  successful  for  the  past  two  years  in 
obtaining  City  business,  including  contracts  with  the  Purchasing  Department,  Arts 
Commission,  Real  Estate  Department  and  the  Commission  on  Aging.    In  her  opinion  it 
was  very  important  the  Ordinance  be  continued  for  minority  and  woman  owned 
businesses  to  be  given  business  opportunities  in  City  contracts. 


MICKEY  DAVTES  -  Branch  Manager,  Berkeley  Farms  Dairy,  San  Francisco 

Mr.  Davies  urged  the  continuation  of  the  Ordinance  and  also  requested  that  the  dollar 
criteria  for  the  local  business  preference  for  a  business  such  as  his  (a  single  source  for  a 
commodity  located  within  the  City  and  County)  be  eliminated. 

Mr.  Davies  erplained  that  the  number  of  dairies  in  the  City  and  County  had  been  reduced 
from  14  in  1950  to  only  one  -  his  -  today.    His  business  must  survive  with  a  very  tight 
margin.    Berkeley  Farms  has  a  payroll  of  about  60  people  and  pay  payroll  tax.   The  dairy 
owns  the  facility  on  Oakdale  Ave.  in  the  Bayview-Hunters  Point  district. 

Berkeley  Farms  faces  fierce  competition  from  out  of  town  dairies,  particularly  from 
Modesto  and  Fresno.   These  other  companies  pay  lower  wages  and  taxes  than  Berkeley 
Farms.    Because  of  their  lower  operating  costs  these  dairies  come  in  and  take  away 
Berkeley  Farms'  business.    Even  with  the  five  percent  local  business  bid  preference,  the 
company  lost  bids  in  1990. 


JUSTTHO  DAYCO 

Mr.  Dayco  identified  himself  as  owner  of  a  MBE  construction  firm.    He  stated  his  support 
for  the  Ordinance,  and  urged  the  HRC  to  "make  it  work  for  MBEs/WBEs."   He  noted  he 
had  been  in  business  for  10  years  and  had  seen  many  of  his  colleagues  "not  getting 
business  they  are  supposed  to  get,"  and  instead  were  "getting  promises  and  promises  and 
promises."   He  noted  that  even  though  the  program  had  been  in  effect  since  1984,  we  "still 
have  (yet)  to  see  and  experience  the  fruits  of  the  economic  gain  that  the  Ordinance  has  to 
deliver." 

Mr.  Dayco  stated  that  his  business  is  not  a  certified  with  the  City.   He  recommended  that 
the  certification  application  form  be  improved  and  simplified 
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RAJ  DESAI  -  Asian.  Indian  Association  of  the  United  States 

Mr.  Desai  testified  as  a  structural  engineer  and  member  of  the  Asian  Indian  Associadon 
of  the  United  States,  in  support  of  extension  of  the  "Ordinance. 

He  testified  that  though  he  had  been  in  business  in  San  Francisco  for  the  past  35  years, 
until  he  was  certified  as  a  MBE,  he  did  not  receive  any  City  contracts.    He  noted  that 
"people  give  contracts  to  the  people  they  know. ...it's  only  after  the  MBE  program  that  we 
have  been  able  to  get  good  programs  under  the  City  contract."    He  noted  that  in  the  years 
during  which  his  firm  did  not  qualify  as  a  MBE,  his  business  dropped  and  he  received  no 
contracts. 


DONALD  D.  DOYLE  -  San  Francisco  Chamber  of  Commerce 

Mr.  Doyle  testified  in  support  of  extension  of  the  Ordinance.    He  stated,  "The  current 
legislation  strips  the  local  business  preference  away  from  many  small  and  every  mid-size 
to  large  business  in  San  Franasco....I  urge  you  to  propose  to  the  Board  of  Supervisors 
legislation  restoring  local  busmess  bid  preferences." 


DOROTHY  ERICKSON  -  Executive  Vice  President,  Nationwide  Construction  Company 

Ms.  Erickson  introduced  herself  as  Executive  Vice  President  of  Nationwide  Construction 
Company,  a  WBE,  and  as  past  national  President  of  Women  Construction  Owners  and 
Executives,  U.S.A 

She  stated  that  her  company  had  been  a  partner  in  joint  ventures  with  majority  owned 
large  construction  projects  in  San  Francisco  since  it  was  founded  in  San  Franasco  in 
1984.   She  explained  that  these  joint  venture  opportunities  were  a  direct  result  of  bid 
preferences  provided  by  the  Ordinance.    She  noted  that  she  had  no  doubt  that  without 
these  bid  preferences,  her  company  would  not  have  been  a  joint  venture  partner.    She 
described  her  experience  on  one  contract  in  which  at  first  her  company  was  a  joint 
venture  partner,  and  when  the  first  bids  on  the  contract  were  thrown  out  and  the  contract 
was  re-bid,  her  company  was  not  used. 

Ms.  Erickson  stated  that  "the  purpose  of  the  Ordinance  is  to  help  companies  such  as 
Nationwide  grow."   She  noted  that  her  company  had  grown  significantly  as  a  result  of 
taking  advantage  of  the  Ordinance's  provisions,  noting  that  it  had  recently  obtained  a 
general  engineer  contractor's  license  as  a  result  of  participation  in  a  joint  venture  under 
the  Ordinance. 
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She  stressed  that  the  City's  goals  for  contracting  with  MBEs/WBEs  must  be  met.  She 
stated  that  often  "good  faith  efforts. ..simply  generate  a  lot  of  paperwork."   She  also 
recommended  that  the  HRC  re-establish  goals  for  subcontractors  on  construction  projects. 

Ms.  Erickson  emphasized  that  a  major  obstacle  to  MBEs/WBEs  contracting  with  the  City 
is  obtaining  required  bonding.   She  stated  that  very  few  WBEs/MBEs  can  obtain  the 
bonding  from  a  California  Treasury  Department-listed  bonding  company  as  required  by 
the  City's  standard  specifications.   She  noted  that  many  insurance  brokerages  were 
willing  to  insure  her  company,  but  that  they  could  not  secure  Treasury-listed  bonding 
companies.   This  limits  her  company  to  bidding  on  only  those  contracts  in  which  she  is  a 
joint  venture  partner.   She  also  noted  that  in  other  jurisdictions,  such  as  Livermore,  this 
is  not  the  case,  and  she  has  been  able  to  secure  prime  contracts. 


RON  ESQUTVEL  -  Esquwel  Grading  and  Pavement 

Mr.  Esquivel  testified  that  he  began  his  business  in  1982.  He  has  been  involved  in  the 
MBE  program  and  has  had  very  good  experience  in  doing  business  in  the  City.  People 
have  gotten  to  know  his  business  and  he  has  learned  a  lot. 

Mr.  Esquivel  stated  that  the  Ordinance  forces  the  larger  companies  to  do  business  with 
smaller  companies  like  his,  particularly  in  joint  ventures.    If  the  Ordinance  did  not  exist 
then  people  would  deal  with  those  they  have  dealt  with  previously,  instead  of  MBEs  and 
WBEs. 

He  also  testified  in  favor  of  the  LBE  preference  and  described  the  higher  taxes  that  a 
local  business  pays. 


JOSEPH  FEGAN 

Mr.  Fegan  testified  as  an  advocate  for  service  disabled  veterans  and  disabled  veteran- 
owned  business  enterprises.   He  testified  that  service-disabled  veterans  had  advised  him 
that  they  had  not  been  able  to  participate  in  City  contracts  because  they  were  not  a  part 
of  the  Ordinance  and  that  they  had  been  "discriminated  against  because  of  their  status  as 
disabled  veterans."   He  noted  that  the  State  had  recently  granted  disabled  veterans  the 
same  status  as  MBEs/WBEs  through  legislation  passed  last  year,  which  had  also 
established  documentation  of  this  discrimination. 

He  noted  that  the  recently  enacted  Americans  with  Disabilities  Act  stated  that 
"individuals  with  disabilities  are  a  discrete  and  insular  minority."   It  requires  that  public 
entities  not  disqualify  people  based  on  disability. 
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He  asked  that  service-disabled  veteran  business  owners  be  included  in  the  Ordinance  with 
all  of  the  same  provisions  afforded  to  MBEs/WBEs.    He  noted  that  many  homeless  people 
in  San  Francisco  are  veterans,  and  that  "at  least  half  are  disabled  veterans,'"  stating  that 
including  service-disabled  veterans  in  the  Ordinance  would  offer  these  people  "not.. .a 
handout...but..a  chance  at  owning  and  operating  their  own  business. ...in  concert  with 
rehabilitation  and  management  guidance  from  successfully  retired  business  community 
leaders." 


ROBERT  FIELDS  -  Fields  and  Associates 

Mr.  Fields  testified  as  to  his  frustrations  with  current  HRC  staff  assigned  to  the  Airport, 
and  questioned  why  the  previous  staff  person  assigned  to  the  Airport,  Kevin  Williams, 
had  been  removed  from  that  assignment. 

He  also  testified  that  he  had  received  several  letters  from  contractors  asking  him  to  bid 
on  contracts  for  which  he  was  obviously  not  qualified,  so  that  the  contractor  could 
represent  that  it  had  make  a  good  faith  effort  to  conduct  outreach  to  MBEs/WBEs  as 
required  by  the  Ordinance. 

He  stated,  "I  know  that  there's  jobs  I  lost  at  the  Airport  where  the  people  I  was  quoting 
to,  they  shopped  their  bids.  They  changed  numbers. "  Commissioner  Martin  encouraged 
Mr.  Fields  to  complain  in  writing  to  the  HRC  regarding  his  experiences. 


ROGER  FOOTT  -  Roger  Foott  Associates,  Inc. 

Mr.  Foott  recommended  that  the  HRC  "attempt  to  spread  MBE/WBE  involvement  (in 
subcontracts)  across  all  engineering  disciplines,  including  those  of  the  prime."   He 
described  his  experience  and  observation  that  non-minority  firms  which  specialize  in  the 
engineering  areas  which  prime  contractors  tend  to  use  in  order  to  fulfill  their  MBE/WBE 
participation  goals  are  "effectively  shut  out  of  most  opportunities  to  work  as 
subconsultants  on  City  project  teams." 

He  stated  that  broadening  "MBE/WBE  involvement  across  all  engineering  disciplines, 
including  those  of  the  prime.. .would  (result  in)  increased  opportunities  for  MBEs/WBEs  in 
a  wider  range  of  disciplines,  plus  the  elimination  of  a  practice  which  unduly  burdens  non- 
minorities  in  certain  technical  specialties." 

He  also  recommended  that  the  HRC  maintain  records  and  departmental  performance  data 
for  architects  and  for  engineers  separately. 
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GARY  GEE  -  Asian  American  Architects  and  Engineers 

Mr.  Gee  testified  in  support  of  extension  of  the  Ordinance.    He  stated  that  "The  purposes 
of  the  ordinance  (have)  not  been  achieved"   He  noted  that  while  there  has  been  some 
progress,  more  work  is  needed   He  also  stated  that  "The  current  ordinance  has  not  been 
enforced,  and  there  is  no  method  of  reporting  and  monitoring.. .by  the  HRC." 

He  also  testified  that  many  City  departments  "still  circumvent... the  Ordinance.    For 
instance,  some  non-profit  organizations  operating  City  Parking  Structures. ..still  ignore 
(Ordinance)  provisions  when  issuing  contracts.    HRC  has  not  enforced  these  violations." 


NICOLAS  F.  GOMEZ,  SR.  -  Eligom  International  Construction 

Mr.  Gomez  recommended  that  Filipino  American  USAFFEE  Veterans  and  Ex-POWs  be 
included  in  the  Ordinance  as  MBEs.   He  noted  that  these  veterans  had  served  in  the 
United  States  military  during  World  War  II  when  the  Philippines  was  a  dependent  state, 
and  were  "federalized  (but)  never  granted  federal  benefits  of  any  kind." 

He  stated  that  these  veterans  "who  are  now  AMERICAN  CITIZENS  AND  BUSINESS 
MEN  be  granted  some  gratification  for  doing  business  in  this  City  and  State,  and  helping 
provide  employment  to  the  unemployed. ..(they)  are  now  eligible  for  welfare  benefits 
but  would  rather  work  than  stay  on  welfare." 


RUTH  GORDON  -  Affirmative  Action  Chair  ■  Society  of  Women  Engineers  (Golden  Gate 
Section) 

Ms.  Gordon  stated  that  she  favored  reenactment  of  the  Ordinance  along  with  adding  a 
subcontracting  section  in  consulting.   This  would  aid  woman  owned  businesses,  because 
such  businesses  start  small  and  can  grow  by  initially  receiving  small  consulting 
subcontracts. 

Ms.  Gordon  further  testified  that  the  "old  boy"  network  still  existed.    Established  firms 
use  their  network  and  this  is  reinforced  by  the  fact  that  they  meet  in  places  not  open  to 
women.   To  overcome  this  they  must  be  required  to  reach  out  for  other  capable 
entrepreneurs.   By  getting  public  contracts  new  businesses  become  known  and  receive 
private  contracts  as  well. 
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ANNA  GREGERSON 

Ms.  Gregerson  testified  in  support  of  the  extension  and  expansion  of  the  Ordinance,  "as 
both  a  consumer  and  as  a  subcontractor." 

She  made  many  recommendations,  summarized  here: 

--  department  heads  and  subcontractors  must  participate  ui  awareness  raising  as  well  as 
multicultural  events  and  efforts; 

--   involvement  of  representatives  from  different  cultural  groups  on  the  commission  and  in 
department  training  should  be  continued; 

--   the  City  should  assess  its  own  cultural  credibility  and  the  competence  of  its  systems 
and  decision  makers; 

--   a  similar  Ordinance  is  needed  to  facilitate  contractors  and  subcontractors  with 
disabilities  to  contract  with  the  City;  the  ADA  has  very  specific  and  demanding 
guidelines;  it  would  show  good  faith  if  such  a  program  were  established; 

--  in  establishing  such  a  program,  it  is  critical  to  utilize  the  intensive  and  meaningful 
involvement  of  consumers  and  contractors  with  disabilities  themselves. 

Ms.  Gregerson  also  offered  several  concrete  suggestions  to  improve  the  City's  service  to 
and  interactions  with  persons  with  disabilities:   listing  a  TDD  number  in  the  telephone 
book  for  the  City,  the  Purchasing  Department,  and  the  MBE/WBE/LBE  Program;  finding 
alternatives  to  voice  mail;  making  City  offices  accessible,  including  signage  noting 
accessible  entrances  and  phones,  as  well  as  Braille  signage;  making  contract 
announcements  available  in  alternative  formats  (e.g.,  large  print,  on  tape,  etc.);  examine 
routine  contracting  procedures  for  the  obstructions  they  could  cause  to  persons  with 
disabilities  (e.j.,  requirements  for  a  driver's  license  as  identification  would  be  an 
obstruction  to  people  who  are  blind). 

She  also  stressed  increased  awareness  of  the  ways  in  which  contracting  practices  affect 
persons  with  disabilities.   Financial  arrangements  must  be  made  in  ways  that  do  not 
reduce  a  contractor's  eligibility  for  benefits.    Slow  payments  and  slow  starts  on  contracts 
have  an  amplified  effect  on  persons  with  disabilities,  whose  cash  flow  may  be  especially 
critical,  and  who  may  need  to  make  intricate  scheduling  arrangements  related  to  their 
disability  in  order  to  begin  contract  work.   Education  provided  to 

contractors/subcontractors  is  critical,  and  must  be  provided  in  alternative  formats.   She 
suggested  that  a  centralized  list  of  contractors  with  disabilities  would  be  very  beneficial. 
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Ms.  Gregerson  recognized  that  "our  culture  has  many  myths  and  stereotypes  about  people 
with  disabilities''  and  stressed  that  "Disability  Awareness  and  Competence  can  only  come 
through  real  interacting  as  equals  (NOT  as  clients  and  service  providers)."   She  noted  that 
in  her  own  experience  as  a  City  contract  administrator,  when  any  obstacles  to  a  person 
with  disabilities  working  on  a  contract  were  overcome,  "the  results  were  far  beyond  my 
expectations." 


LEONARD  HARPER  -  National  Association  for  the  Advancement  of  Colored  People 
CNAACP) 

Mr.  Harper  testified  in  support  of  extension  of  the  Ordinance.    He  testified  that  many  of 
the  Black  business  people  he  had  spoken  with  were  reluctant  to  testify  because  they  felt  it 
would  be  ineffective. 

He  also  testified  that  he  had  heard  of  complaints,  "such  as  no  response  to  inquiries;  use  of 
out-of-town  contractors;  contract  solicitation  without  intent...;  incomplete  contract 
packages...;  insufficient  personal  bonding." 

He  ated  the  benefits  of  the  Ordinance,  including  providing  jobs  to  minorities  and  women, 
encouraging  competition  among  MBEs/WBEs,  establishing  a  stable  tax  base  for  small 
businesses,  especially  Black-owned  businesses. 

He  recommended  that  'good  faith  practices  (be)  put  into  actual  use.. ..it  reduces  racial 
"ension... lowers  bid  costs.. .creates  uniform  standards,   (and)  encourages  employers,  Black 
businesses  and  families  to  live  in  the  City,  to  pay  taxes  here,  to  contribute  toward  a  city 
where  they  actually  can  live  in." 

He  suggested  that  while  San  Francisco  does  not  want  an  "anti-business  attitude," 
MBEs/WBEs  need  the  opportunity  to  participate  on  City  contracts. 

He  recommended  that  the  current  Ordinance  be  "reinforced.   It's  got  teeth  in  it;  use  it. 
Create  long-term  programs,  programs  which  will  benefit  the  Black  business  community. 
Create  aggressive  outreach  programs     create  a  check  and  balance  system  to  prevent  the 
misuse  of  subcontractors." 

He  concluded,  "we  don't  even  consider  the  question  of  (the  Ordinance)  being  removed.. .We 
are  here  to  encourage  there  not  only  be  a  continuance  but  to  strengthen  it.    If  you  lost 
this  Ordinance,  you'd  be  right  back  where  you  were  in  1985,  1989." 
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BLAINE  HARRINGTON  -  Harrington  Trucking 

Mr.  Harrington  stated  that  he  felt  that  the  Ordinance  "in  (his)  case  (had)  proven  to  be 
counterproductive,"  and  that  many  of  the  general  contractors  with  whom  he  had  sought 
work  required  that  subcontractor  bidders  be  minority  owned  businesses.    He  noted  that 
the  general  contractor  Swinerton  &  Walberg,  in  building  "a  museum  on  Third 
Street.. .stipulated  right  in  their  letter  that  you  will  be  a  minority-owned  business  or  a 
woman  business  enterprise,  and  you'll  have  union  affiliation.    It's  getting  so  that  I  can't 
even  work  in  my  own  town." 

He  related  his  experience  as  "chased  off  a  job  on  Third  Street,"  stating  that  the  general 
contractor,  with  whom  he  had  worked  for  three  years,  had  told  him  that  he  was  not  able 
to  participate  in  the  contract  because  he  was  not  a  minority,  saying,  "1  don't  want 
problems  from  the  Human  Rights  Commission." 

He  testified  as  to  his  support  of  the  bid  preference  allowed  for  LBEs,  especially  in  light  of 
San  Francisco's  higher  property  taxes. 


HARRY  A  HATHAWAY 

Mr.  Hathaway  submitted  written  testimony  from  the  Los  Angeles  firm  of  Fulbright  and 
Jaworski,  representing  "several  of  our  clients... which  are  100%  minority-owned  and 
minority  operated  contracting  businesses." 

Mr.  Hathaway  recommended  the  adoption  of  a  "gross  profits  test"  rather  than  the  present 
"gross  receipts  test"  provided  in  the  Ordinance  to  determine  if  a  business  can  be 
considered  economically  disadvantaged  and  so  qualify  for  bid  preferences.   He  noted  that 
in  capital-intensive  businesses,  measuring  a  business'  profits  was  a  more  accurate 
indicator  of  "the  staying  power  needed  to  compete."  He  stated  that  the  present  "gross 
receipts  test"  "defeats  exactly  those  owner-operators  who  have  risked  the  most:   the  most 
capital,  the  most  time,  and  the  most  of  themselves." 

He  suggested  that  this  "gross  profits  test"  be  applied  in  the  construction  area  to  separate 
those  businesses  which  are  more  capital  intensive  from  those  which  are  not,  similar  to  the 
Ordinance's  current  provisions  for  different  thresholds  of  the  "gross  receipts  test"  for  the 
different  industries  of  construction  and  general/professional  services. 

He  noted  that  "the  purpose  of  the  'disadvantaged'  status  requirement  is  to  ensure  that 
those  industries,  like  construction,  which  are  hired  by  the  government  to  perform  public 
works,  give  minority  business  owners  an  opportunity  to  work  on  gibber,  more 
sophisticated,  more  capital-intensive,  and  more  profitable  projects  than  they  would 
otherwise  be  able  to  do." 
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He  testified  that  the  current  "gross  receipts  test"  "does  not  accurately  determine  whether 
an  individual  MBE/WBE  has  grown  strong  enough  to  compete  on  a  level  playing  field." 


SCOTT  HAUGE  -  Small  Business  Network 

Mr.  Hauge  testified  in  support  of  extension  of  the  Ordinance.    He  stated,  "Small 
businesses  currently  are  not  getting  their  fair  share  of  City  contracts  due  to  a  host  of 
factors,  such  as,  the  cost  of  insurance  and  bond  requirements.   The  continuation  of  this 
Ordinance  will  help  small  businesses  to  attain  these  City  jobs." 


ARVTND  IYER  -  Chairman,  American  Institute  of  Architects,  San  Francisco  Chapter, 
Minority  Resource  Committee 

Mr.  Iyer  testified  as  the  owner  of  a  certified  MBE  firm.   The  survival  of  his  firm  depends 
on  getting  more  business  and  the  Ordinance  can  help  in  this  regard.  This  is  true  even 
though  Asian  Indians,  such  as  himself,  have  only  been  included  in  the  scope  of  the 
Ordinance  since  last  August. 


ROBERT  JACOBVTTZ  -  American  Institute  of  Architects  (ALA) 

Mr.  Jacobvitz  stated  that  the  ALVSF  represented  2000  members,  including  500  firms, 
85%  of  which  were  small  businesses.   The  AIA/SF  adopted  a  resolution  strongly 
recommending  the  readoption  of  the  Ordinance. 


BELL  JOHNSON  -  President,  Dominion  Corporation 

Mr.  Johnson  strongly  endorsed  and  encouraged  the  continuation  of  the  Ordinance.   He 
particularly  took  the  AGC  to  task  for  comments  concerning  construction  opportunities. 
Mr/  Johnson  stated  that  equal  opportunity  in  the  construction  industry  was  true  for 
employment  as  a  laborer,  but  not  as  the  owner  of  a  company.   He  also  spoke  of  delays  in 
receiving  payments  on  jobs  and  difficulties  in  bonding.    He  advocated  a  more  flexible 
approach  to  bonding.   He  stated  that  construction  was  a  very  cut  throat  industry. 


LTNDA  KTTTLITZ 

Ms.  Kittlitz  testified  as  the  owner  of  a  small  business  involved  in  custom  packaging  needs. 
She  represents  many  manufacturers.   Her  business  has  been  certified  under  the 
Ordinance  since  March  1991  and  she  has  received  three  City  contracts. 
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LUCY  LACY  -  Lucy  Sales 

Ms.  Lacy  testified  that  she  had  been  in  business  since  1983  and  supplies  hardware 
supplies,  janitorial  products,  locks,  medical,  electrical  and  high  tech  equipment,  as  well  as 
sheeting.   In  her  opinion,  the  Ordinance  is  helpful  in  making  small  businesses  competitive 
with  larger  businesses.    Moreover,  the  presence  of  smaller  businesses  keeps  competition 
up  and  prices  low,  which  discourages  monopolization.   She  also  stressed  the  higher  service 
level  which  many  small  companies  afford  to  agencies. 


PETE  LAPED  -  Pete  Lapid  Associates 

Mr.  Lapid  testified  in  support  of  extension  of  the  Ordinance.    He  testified  that  "the 
MBEAVBE  Ordinance  has  helped  in  making  my  company  grow.. I  would  like  to  commend 
the  HRC  staff  and  its  executive  director  for  helpmg  --  giving  my  company  assistance  in 
being  able  to  take  advantage  of  the  Ordinance." 

He  also  described  bis  experience  wherein  he  was  listed  as  a  subcontractor  by  an  out  of 
state  prime  contractor  on  its  bid,  though  he  was  not  used  by  the  prime  contractor  after  it 
received  the  franchise.    He  described  another  experience  on  a  two-phased  subcontract 
wherein  his  firm  was  retained  for  both  phases,  and  dropped  after  the  first  phase,  when 
the  job  was  nearly  finished. 


T.  PETER  LAM  -  Architects  Ltd. 

Mr.  Lam  testified  in  support  of  extension  of  the  Ordinance.    He  noted,  "I  had  been  trying 
to  get  City  work  but  was  unsuccessful     I  remained  a  statistic  of  possible  unfair  practice 
by  the  City's  Administration."   He  urged  continuation  of  the  Ordinance  to  "let  it  gain 
momentum  towards  the  goals." 


EDDY  LAU  -  Council  of  Asian  American  Business  Associations  (CAABA) 

Mr.  Lau  advised  that  the  HRC  should  determine  whether  or  not  progress  had  been  made 
under  the  Ordinance  based  on  1990-91  performance.   He  recommended  that  performance 
data  for  architecture  and  engineering  be  kept  separately  in  order  "to  properly  reflect  that 
certain  categories  have  not  received  contracts  from  the  City. ..so  that  they  won't  be 
charged  with  parity  and  be  dropped  off  of  the  preference." 

He  noted  that  in  the  wake  of  recent  amendments  to  the  Ordinance,  it  had  been  agreed 
that  various  Asian  sub-groups  would  be  tracked  as  to  their  contract  awards  received,  and 
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he  had  not  seen  any  progress  in  that  regard.    He  stated  that  some  City  departments  had 
used  contract  modifications  to  bypass  MBE  requirements. 

He  suggested  that  a  likely  reason  why  the  School  District  might  have  better  participation 
by  MBEs/WBEs  on  its  contracts  was  that  many  of  its  contracts  were  smaller  and  more 
suited  to  usually  smaller  MBEsAVBEs. 

He  recommended  that  contracts  be  broken  into  smaller  components  so  that  small 
MBEsAVBEs  might  bid  as  prime  contractors.   He  gave  the  example  of  a  pipeline  contract 
of  the  City  in  Alameda  County  which  could  have  easily  been  divided  into  smaller  portions 
but  was  not.   He  noted  that  this  remedy  required  advance  planning. 

He  recommended  that  the  HRC  adopt  the  current  State  legislation  requiring  prompt 
payment  on  construction  contracts,  also  extending  it  to  professional  services  contracts.   He 
cited  his  own  problems  in  receiving  payment  from  a  prime  contractor  as  a  result  of  the 
prime  contractor's  problems  with  the  City's  contracting  officer. 


JIM  LAZARUS  -  Vice  President  of  Public  Affairs,  San  Francisco  Chamber  of  Commerce 

Mr.  Lazarus  testified  concerning  the  size  limitation  for  the  local  business  preference.   This 
preference  is  important  to  companies  regardless  of  size.   Companies  that  agree  to  stay  in 
San  Francisco  are  competing  in  an  environment  where  rents  are  higher,  infrastructure 
costs  are  higher,  insurance  costs  are  higher,  where  local  payroll  versus  gross  receipts 
taxes  are  higher  than  any  place  else  in  the  Bay  area. 


ERNIE  LEDESMA 

Mr.  Ledesma  testified  as  one  of  the  owners  of  the  Filipino  Contractors  and  engineers  in 
support  of  extension  of  the  Ordinance.   He  testified  that  he  would  like  the  Ordinance  to 
benefit  more  of  the  organization's  members,  and  that  "you  have  not  done  enough"  and 
that  the  Ordinance  should  be  applied  Citywide. 


STUART  LEE  -  Unicon  Construction  Corporation 

Mr.  Lee  testified  in  support  of  extension  of  the  Ordinance.    He  stated  that  prior  to  the 
Ordinance,  his  firm  had  never  contracted  with  the  City.   His  company  has  been  able  to 
successfully  contract  with  the  City,  and  that  "without  the  Ordinance  we  would  not  have 
been  the  successful  bidder."   He  also  stated  that  "during  our  brief  contacts  with  the 
Human  Rights  Commission  we  have  found  their  practices  to  be  fair  and  even-handed.   We 
would  not  have  secured  the  contract  without  HRC's  efforts." 
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DAVID  LEM  -  Lem  Construction 

Mr.  Lem  testified  in  support  of  extension  of  the  Ordinance.   He  stated,  "I  think  that  the 
HRC  is  needed  due  to  the  fact  that  there  are  certain  areas  that  need  more  attention.. ..like 
an  outreach  program  for  minority  firms  to  link  them  to  the  larger  firms." 

In  response  to  other  testimony  stating  that  prime  contractors  frequently  listed 
MBEs/WBEs  on  bids  and  then  did  not  use  them  as  subcontractors,  Mr.  Lem  noted  the 
difficulty  which  many  small  contractors  have  in  making  general  contractors  familiar  with 
the  qualifications. 

He  recommended  that  subcontractors  file  bid  documents  with  the  HRC  which  would  be 
"very  similar"  to  their  final  bids  submitted  to  prime  contractors  one  hour  before  these  bids 
are  submitted,  in  order  to  provide  a  check  on  the  subcontractors  listed  by  the  general 
contractor.   He  also  suggested,  "It  may  be  easier  if  tbe  general  contractor. ..fill(s)  out  the 
complicated  documents  that  the  Human  Rights  Commission  has." 


ELLEN  LIEBER 

Ms.  Lieber  is  the  owner  of  a  registered  business  providing  consulting  services  on 
accessibility  and  sensitivity/awareness  training  on  persons  with  disability.   She  also  is  the 
owner  of  a  company  which  provides  transcription  services  in  the  medical  area.   She 
described  the  difficulties  she  bas  had  in  gaining  contracts  as  an  independent  contractor 
with  a  firm  called  Transcription  Stat  because  they  have  not  accommodated  her  disability. 

She  speculated  as  to  whether  there  was  some  way  for  the  City  to  ensure  that  independent 
contractors,  such  as  herself,  would  be  able  to  get  subcontracting  work  from  services  which 
contract  with  outside  transcriptionists. 


KENTLIM 

Mr.  Lim  testified  as  a  subcontractor  specializing  in  sheet  metal.    He  described  his 
experience  in  being  listed  on  a  bid  submitted  by  a  prime  contractor  on  the  Moscone  Center 
Expansion  Project  in  March  1990  and  subsequently  not  being  used  on  the  job.   He  stated 
that  he  had  notified  the  HRC  and  he  "was  ruled  out  of  the  project.  And  after  that,  (he) 
could  not  get  a  single  job  from  the  City."   He  asked  the  HRC  to  investigate  further. 
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FEYSAN  JEFFERSON  LODDE  -  MV  Transportation  Group  and  Paratransit  Services 

Ms.  Jefferson  Lodde  testified  in  support  of  extension  of  the  Ordinance.   She  stated  that 
her  firm  had  benefitted  from  the  Ordinance,  its  work  force  growing  from  two  employees  to 
150  over  the  Last  five  years.    She  stated  that  her  firm  had  recently  lost  its  certification 
status  as  it  is  no  longer  considered  economically  disadvantaged  under  the  Ordinance.   She 
suggested  that  the  threshold  for  determining  economic  disadvantage  be  raised  to  perhaps 
$14  million.    She  noted  that  the  current  threshold  may  have  been  established  on 
information  related  to  a  national  average  not  applicable  in  San  Francisco.    She  further 
noted  that  "Two  million  dollars  a  year  does  not  mean  that  you  are  a  bid  company  in  this 
day  and  age.   It  places  a  minority/woman  owned  business  in  the  position  of  being  too 
large  for  assistance  as  (a)  disadvantaged  business  enterprise,  yet  too  small  to  actually 
compete  with  larger  established  companies." 

She  noted  that  in  her  field,  economy  could  only  be  gained  through  larger  scale  operations, 
which  must  necessarily  be  reflected  in  her  business'  gross  revenue.   She  also  noted  that 
all  of  the  revenues  her  rapidly  growing  company  had  taken  in  had  been  necessarily  re- 
invested in  the  company,  leaving  no  funds  to  build  equity.   These  considerations  precluded 
her  firm  from  bidding  competitively  with  much  larger  firms  which  had  more  financial 
flexibility. 


JOHN  LOPEZ  -  Chairman  of  the  Association  for  Services  of  Disabled  Veterans 

Mr.  Lopez  testified  that  there  are  10,000  service  disabled  veterans  in  the  City  and  County 
of  San  Francisco  and  many  of  them  are  owners  and  operators  of  small  businesses.   These 
businesses  find  themselves  extremely  disadvantaged  when  competing  with  large 
businesses.   Service  disabled  veterans  suffer  from  discrimination  based  on  a  perceived 
inability  to  compete  and  perform.   However,  even  though  these  businesses  suffer  from 
discrimination  the  are  not  eligible  for  assistance  offered  to  other  groups  and  should  be 
included  in  the  Ordinance. 


COLLEEN  MAHONEY  -  Mahoney  Architects 

Ms.  Mahoney  testified  in  support  of  extension  of  the  Ordinance  and  that  she  had  just 
been  certified  as  a  WBE.   She  noted,  "I  have  certainly  seen  contracting  practice  which 
have  excluded  women-owned  businesses.   We  still  have  a  long  way  to  go  before  minorities 
and  women  ran  fairly  compete  in  bidding  on  contracts.   I  think  the  current  Ordinance  is  a 
good  one  and  hope  the  Commission  will  fight  to  keep  it  alive." 
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SONIA  MELARA  -  President,  San  Francisco  Hispanic  Chamber  of  Commerce 

Ms.  MeLara  testified  that  the  Ordinance  has  not  yet  achieved  its  goals  and  needs  better 
enforcement.   This  Ordinance  has  been  able  to  alert  everyone  that  including  opportunities 
for  minorities  is  part  of  the  City's  business  agenda.    More  time  is  needed  to  achieve  the 
purposes  of  the  Ordinance.    In  order  for  the  City  to  show  that  it's  serious  about  improving 
the  opportunities  for  minorities,  it  is  necessary  to  ensure  that  the  old  practices  are  put  to 
rest. 

From  a  business  perspective,  Ms.  Melara  thought  that  it  was  easier  to  deal  with  counties 
other  than  San  Francisco.  While  the  certification  process  of  HRC  is  pleasant,  there  is  no 
consistency  in  dealing  with  departments  as  each  has  different  requirements. 

One  way  to  reinforce  the  Ordinance  is  to  reward  the  departments  that  do  well.    Reward 
would  be  more  of  an  incentive  than  punishment.    Moreover,  using  the  budget  process 
would  be  a  good  idea.   Those  departments  and  department  heads  that  do  well  should  be 
acknowledged. 


JERRY  METZ 

Mr.  Metz  spoke  on  behalf  of  service  disabled  veterans  and  supported  their  inclusion  in  the 
Ordinance.   The  majority  of  service  disabled  veterans  the  Ordinance  would  affect  are 
veterans  of  the  Vietnam  in  their  40's  and  veterans  of  Korea,  who  are  in  then*  late  50's. 
He  described  the  difficulties  faced  by  service  disabled  veterans  as  they  advance  in  age  and 
how  inclusion  in  the  Ordinance  would  improve  the  lives  of  these  veterans. 


JANICE  MORGAN 

Ms.  Morgan  is  owner  of  an  auto  detailing  business  that  leases  space  directly  from  a  City- 
owned  garage,  a  M/WBE.   She  recommended  that  M/WBEs  receive  the  first  option  on 
renewal  of  their  leases  of  City  property,  to  help  stabilize  growing  M/WBE  businesses  and 
alleviate  a  "ripple  effect"  which  would  be  caused  if  such  businesses  lost  their  leases  and  as 
a  result  were  forced  to  go  out  of  business. 

She  cited  her  business  as  an  example  of  such  negative  impact,  which  would  include 
employee  layoffs  (in  her  case,  of  minority  and  women  employees),  possible  loan  defaults 
and  resulting  effects  on  other  businesses  which  co-signed  the  loans,  and  loss  of  business 
and  revenue  to  the  City. 
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She  noted  that  such  protection  was  especially  vital  to  growing  businesses,  which  often 
have  short  leases  (for  example,  of  three  years).    If  these  leases  are  lost  at  a  critical  time  in 
the  business'  growth,  it  could  completely  jeopardize  the  life  of  the  business. 


SAM  MURRAY  -  President,  New  Bayview  Committee. 

Mr.  Murray  stated  that  he  appreciated  the  "open  door''  policy  of  the  current  HRC  Director. 
However,  he  noted  the  drop  in  money  spent  on  MBEs  from  1987  to  1989-90.    Wants  to 
look  at  the  money  being  spent  on  MBE  contracts,  not  just  percentages.    He  also  stated 
that  strong  enforcement  to  break  the  "old  boy"  network  is  needed. 

Other  economic  programs,  particularly  with  financial  institutions  are  needed  to  aid 
minority  businesses. 


YANE  NORDHAV  -  Baseline  Environmental  Consulting 

Ms.  Nordhav  testified  on  behalf  of  Baseline  Environmental  Consulting,  a  woman-owned 
business  in  Emeryville.   She  noted  that  her  business  had  performed  work  for  the  City  in 
the  past  and  "greatly  appreciated  that  opportunity." 

She  asked  for  the  HRC's  assistance  in  working  with  Federal  agencies  to  change 
requirements  that  her  firm  use  other  firms  to  fulfill  WBE  goals  on  Federal  contracts  in 
which  it  is  the  prune  contractor,  so  that  "WBE/MBE  businesses  are  not  relegated  to 
subcontracting  services  in  the  future  but  may  act  as  prime  contractor  while  fulfilling 
specific  goals." 


DIANE  NYGAARD 

Mr.  Nygaard  testified  that  hers  is  a  100%  woman  owned  business  in  operation  for  four 
years.    She  testified  that  there  had  been  significant  progress  in  the  amount  of  City 
contracting  dollars  that  go  to  DBEs,  and  that  specific  goals  are  essential  to  maintaining 
this  progress.   She  further  testified  that  without  such  goals  City  contract  awards  would  be 
limited  to  "just  a  few  firms,  and.. .large  firms  would  not  subcontract  with  (DBEs)  to  the 
extent  that  they  do  now.'" 

She  stated  that  requirements  for  insurance  and  bonding  on  City  contracts  are  very 
"difficult  for.. .new  and  disadvantaged  business! es)  to  secure."   She  cited  her  firm's  own 
difficulty  in  securing  insurance  for  her  essentially  no-risk  business,  including  refusals  to 
insure  her  business  because  it  was  new,  because  of  the  type  of  business,  or  for 
"unspecified  reasons."   She  recommended  that  the  City  make  its  insurance  requirements 
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more  flexible  and  allow  them  to  be  tailored  to  the  "real  risk  of  the  project. "   She  also 
suggested  that  the  City  provide  a  directory  of  insurance  providers. 
Ms.  Nygaard  also  stated  "There  is  no  on-going  monitoring  of  compliance  with  the 
provisions  of  the  MBE/WBE  ordinance."   She  described  her  experience  of  having  her  firm's 
portion  of  work  as  a  subcontractor  reduced  after  approval  by  the  City,  stating  that  her 
firm  does  not  feel  it  can  take  the  risk  of  complaining  about  such  practices  for  fear  of 
possibly  losing  future  work  with  the  prime  contractor,  and  noting  her  belief  that  "our 
reaction  is  typical  of  many  small  firms. " 

She  also  stated  that  other  abuses  are  attributable  to  this  lack  of  monitoring,  including 
asking  women  and  minority  employees  to  become  subconsultants  rather  than  employees 
in  order  to  fulfil]  DBE/WBE  goals.   She  suggested  "this  practice  could  be  eliminated  by 
requiring  disclosure  of  any  subconsultants  who  were  previously  employees  of  the  firm  and 
modifying  the  Ordinance  to  prohibit  this  practice." 


DENNIS  OH  -  President  of  Olmn  Structural  Design 

Olmn  Structural  Design  is  a  certified  MBE.    Mr.  Oh  wished  to  emphasize  how  important 
the  MBE  Ordinance  was  to  firms  such  as  his.   He  first  wanted  to  clear  up  the 
misconception  that  MBEs  and  WBEs  were  not  competent  to  perform  jobs.    He  assured  the 
Commission  that  MBEs  and  WBEs  were,  indeed,  very  competent. 

His  firm  recently  received  a  contract  for  the  new  main  public  Library.   Without  the  help  of 
the  Ordinance,  a  firm  such  as  his  would  not  even  stand  a  chance  to  land  a  commission  as 
the  library,    without  the  Ordinance  his  firm  would  not  be  able  to  do  any  major  work  in 
San  Francisco. 

He  thanked  HRC  for  its  work  in  helping  Olmn  secure  not  only  prime  contracts  but 
subcontracts. 


MARJ  PLUMB  -  Executive  Director,  Lyon-Martin  Women's  Health  Services 

Ms.  Plumb  testified  that  she  strongly  supported  the  MBE/WBE  program.  She  also  spoke 
of  the  difficulties  faced  by  women  in  construction,  particularly  the  difficulty  in  completing 
bid  documents. 
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BOB  PLANTHOLD 


Mr.  Planthold  spoke  in  favor  of  including  disabled  veterans  in  the  Ordinance.   There  is  a 
mis  perception  that  persons  with  physical  disabilities  are  also  mental  disabled  or 
incompetent  Thus,  there  is  a  lack  of  confidence  in  the  abilities  of  disabled  persons. 


ROLAND  QUAN  -  Chinese  American  Democratic  Club 

Mr.  Quan  testified  in  support  of  extension  of  the  Ordinance.   He  recommended  that  the 
Ordinance  be  extended  based  on  his  understanding  that  any  progress  in  increasing 
MBE/WBE  participation  over  the  past  year  had  been  relatively  small  compared  to  the 
City's  overall  participation  level,  which  continued  to  be  extremely  low.   He  suggested  that 
reporting  and  enforcement  provisions  in  the  Ordinance  be  "strictly  adhered  to  or 
enforced."   He  further  recommended  that  the  Ordinance  be  continued  until  such  time  as 
the  City's  MBE/WBE  participation  reached  a  determined  dollar  threshold.   He  expressed 
his  frustration  in  attending  many  hearings  related  to  the  Ordinance  over  the  years  and 
seeing  few  results. 


DEHNERT  QUEEN  -  Small  Business  Development  Corporation 

Mr.  Queen  recommended  that  a  public  hearing  process  be  initiated  to  review  a  proposal 
which  he  had  developed  for  improvements  to  the  MBEAVBE/LBE  Ordinance/Program, 
presented  as  a  draft  of  a  new  or  revised  Ordinance.   The  proposal  described  a  centralized 
system  for  potential  City  contracts  bidders  to  get  regular,  frequent  information  on  City 
contracting  opportunities,  and  a  method  of  choosing  contract  bidders  by  lottery.   He  stated 
that  this  proposal  would  "establish  a  level  playing  field'  by  eliminating  self-serving 
political  entities  from  engaging  in  hiring  practices  based  on  'who  you  know'  rather  than 
'what  you  know.'" 

His  proposal  identified  several  problems  with  the  present  Ordinance,  including:   "self- 
serving  quid  pro  quo  political  patronage";  Constitutional  problems  associated  with  "Quota" 
programs;  "an  environment  of 'artificial  competition'  and  perceived  unfairness";  "unfair 
bidding  practices  such  as  'contract  modification'  techniques";  "(the  requirement)  that 
(businesses)  join  any  political  organization,  club,  etc  operating  outside  of  general  business 
practices";  public  access  to  statistical  data;  public  ability  to  audit  HRC  actions  regarding 
complaints;  and  "public  policy  which.. .(allows)  non-profit  enterprises  from  unfairly 
competing  with  for-profit  enterprises  because  of  tax  advantages,  media  access,  publicly- 
funded  subsidies...". 
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DANIEL  W.  ROBERTS  -  Roberts  &  Ryan  Investments,  Inc. 

Mr.  Roberts  testified  in  support  of  extension  of  the  Ordinance.    In  his  written  testimony, 
Mr.  Roberts  referred  to  the  approach  of  John  Lopez  of  the  Service  Disabled  Veterans  who 
stated  its  case  for  inclusion  of  service-disabled  veterans  in  the  MBEAVBE/LBE  Program. 
Mr.  Roberts  noted  that  his  business  "demonstrates  (the)  capacity  to  perform  the  service 
required." 

With  expressed  reticence  "to  complain,"  Mr.  Roberts  stated  that  "we  have  tried  to  work 
with  the  San  Francisco  Treasurer's  office  as  well  as  with  tbe  Retirement  Board.   We  have 
not  been  successful."  He  described  his  experience  in  contacting  the  Retirement  Board, 
which  culminated  in  referrals  through  four  City  departments  over  three  months,  with  no 
success.   He  noted  that  at  the  Retirement  Board,  "we  were  turned  down  flat." 

Mr.  Roberts  offered  his  expertise  to  clarify  HRC  questions  regarding  Service  Disabled 
Veterans  programs,  needs,  or  capabilities. 


RICHARD  ROBLES 

Mr.  Robles  testified  that  be  bad  "been  working  with  the  Human  Rights  Commission  and 
got  several  jobs"  as  a  fire  sprinkler  contractor. 


GREG  ROJA  -  Filipino  Architects,  Contractors  and  Engineers  (FACE) 

Mr.  Roja  testified  on  behalf  of  himself  and  Filipino  Architects,  Contractors  and  Engineers 
(FACE).   In  the  latter  capacity,  he  testified  in  support  of  extension  of  the  Ordinance. 

On  behalf  of  FACE,  Mr.  Roja  stated  that  the  statewide  organization  supported  the 
Ordinance  as  "the  most  significant  ordinance  in  the  Bay  Area,"  and  that  it  had  benefitted 
some  of  its  members.   He  stated  that  FACE  wanted  the  HRC  to  do  more,  based  on  the 
City's  "appalling"  performance  statistics. 

He  suggested  that  the  Ordinance  be  changed:   "to  apply  to  any  contract  where  any 
amount  of  City  dollars  is  involved  (e.g.  the  Mission  Bay  Project)";  to  empower  the  HRC  to 
create  a  network  with  City  agencies  to  distribute  work  fairly,  as  some  of  FACE'S  smaller 
member  firms  "feel  a  monopoly  by  the  larger  firms";  and  to  increase  HRC's  enforcement 
powers  to  monitor  the  Ordinance  effectively. 

On  his  own  behalf,  Mr.  Roja  questioned  whether  the  Ordinance  is  working,  based  on  the 
City's  performance  statistics  generated  by  the  HRC.   He  recommended  that  the  HRC  and 
its  Director  exercise  more  authority  in  working  to  change  the  contracting  practices  of  City 
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departments.   He  suggested  that  more  projects  contracted  out  by  the  Bureau  of 
Architecture  in  the  Department  of  Public  Works,  rather  than  expanding  that  agency's 
staff. 

He  described  two  instances  to  illustrate  his  experience  in  contracting  with  the  City.   On 
the  Waterfront  Transportation  Project,  he  losing  a  contract  based  on  an  inaccurate  score 
related  to  the  amount  of  minority  participation  promised  which  was  given  to  the 
contractor  which  was  selected,  in  a  very  close  scoring  competition.   He  stated  that  he  had 
complained  to  the  HRC,  that  the  HRC  had  asked  that  the  requirements  for  minority 
participation  be  raised,  but  that  "there  was  no  action  taken." 

On  the  Waterfront  Transportation  Project,  his  firm  was  able  to  bid  as  a  prime  contractor 
because  the  subject  contract  was  divided  into  smaller  packages  "so  that  small  firms  like 
us  can  bid  as  prune."   However,  he  described  that  another  firm  was  awarded  the  contract 
using  the  LBE  bid  preference  based  on  its  economically  disadvantaged  status,  which  he 
stated  he  believed  to  be  erroneous. 


EDWARD  M.  ROSE,  JR.  -  EMRA/E.M.  Rose  and  Associates 

Mr.  Rose  testified  in  support  of  extension  of  the  Ordinance.    He  stated  that  his  firm  had 
been  awarded  subcontracts  on  many  City  projects  and  "strongly  affirm(ed)  the  need  for 
extension.. .of  the  Ordinance." 

He  testified,  "It  is  unfortunate  that  qualified  firms  such  as  EMRA  have  to  rely  on  an 
Ordinance  to  ensure  participation  in  public  sector  work.   We  applaud  the  application  of 
bid  preferences  to  the  evaluation  process,  and  the  encouragement  of  majority  firms  to 
associate  with  MBEs/WBEs  as  joint  venture  partners." 


DIANE  RUBIN 

Ms.  Rubin  testified  on  her  own  behalf  as  a  Certified  Public  Accountant  and  certified  WBE 
'busy  working  on  an  assignment  I  procured  as  a  result  of  your  program,"  in  support  of 
extension  of  the  Ordinance. 

She  stated,  "I  believe  your  program  is  very  effective.  While  it  took  a  few  months  for  my 
name  to  actually  appear  on  the  City's  computers,  once  my  name  was  (in  the  MBE/WBE 
Directory)  my  phone  began  to  ring." 

Tour  program  has  allowed  me  the  opportunity  to  bid  on  jobs  that  I  otherwise  would  not 
have  known  about  or  been  asked  to  bid  on."   She  described  a  recent  contract  she  was 
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awarded  as  a  result  of  a  department  contacting  the  HRC  for  a  list  of  MBEs/WBEs  and 
then  contacting  her. 


PATRICK  SHA  -  SAN,  Incorporated 

Mr.  Sha  testified  in  support  of  extension  of  the  Ordinance  and  stated  that  the  Ordinance 
"will  continue  to  correct  past  practices  and  inequities  still  existing  within  the  City's 
contracting  and  bidding  process.   Without  the  Ordinance,  and  especially  without  the  bid 
preference,  w  would  not  have  successfully  awarded  City  bids.    If  the  ordinance  were  to  be 
allowed  to  sunset,  minority  and  women-owned  businesses  would  most  certainly  lose  out 
against  stronger  established  corporations." 

He  also  suggested  that  the  Ordinance  be  "more  specific  and  direct  in  requiring  City 
departments. ..to  comply  with  the  spirit  and  letter  of  the  Ordinance.'    He  recommended 
that  the  HRC  be  given  greater  authority  to  "vigorously  monitor  and  apply  sanctions 
against  non-compliance  by  City  departments."   He  urged  the  City  to  "reinstate  bid 
preferences  for  all  City  bids." 


GORDON  SHIOZAKI  -  Micro  Images,  Inc. 

Mr.  Shiozaki  described  his  experience  that  "as  a  small,  Locally  Owned  Business 
Enterprise,  the  (.LBE)  preference.. .enables  the  local  business  to  better  compete  with 
bidders  from  outside  San  Francisco.. ..(it)  offsets)  some  of  the  higher  costs  of  doing 
business  within  the  City  and  County  of  San  Francisco."   He  noted  that  businesses  located 
outside  of  the  City  do  not  pay  San  Francisco  payroll  and  property  taxes. 

He  concluded  that  the  LBE  preference  provided  "an  avenue  for  the  small  local  business  to 
compete.   The  business  in  turn  will  create  jobs  in  San  Francisco,  thus  contributing  to  the 
betterment  of  our  City." 


JEFF  SIMPSON  -  General  Supply  Company 

Mr.  Simpson  testified  on  behalf  of  General  Supply  Company,  a  certified  MBE.   He  stated 
that  his  firm  had  "taken  advantage  of  this  program.   Without  it,  I  don't  believe  that  we 
would  have  done  the  amount  of  business  that  we  have  done  today."   He  also  noted  that 
the  program  encouraged  larger  companies  to  bid  more  competitively. 
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MYLES  STEVENS  -  Member,  Black  Chamber  of  Commerce 

Mr.  Stevens  testified  from  the  perspective  of  the  Black  Chamber  of  Commerce.   He  stated 
that  Black  businesses  have  not  reached  the  parity  that  the  legislation  intended  for  them 
to  reach.    In  many  instances,  the  Black  business  situation  has  gone  backwards  and  gotten 
worse.   He  stated  that  he  thought  that  the  Ordinance  was  just  a  "paper  transaction  " 

Mr.  Stevens  advocated  closer  monitoring  of  each  and  every  City  department  and  agency. 
He  also  advocated  sensitivity  training  for  City  departments  and  balanced  selection 
committees  when  interviewing  various  consultants. 

Mr.  Stevens  complained  of  the  size  of  the  City's  "in-house"  architectural  and  engineering 
staffs.   This  means  less  work  is  put  out  on  the  street. 


RICHARD  G.  TAIT  -  Harlan  Tait  Associates 

Mr.  Tait  stated  that  "implementation  of  the  Ordinance  has  created  a  de  facto  lock-out  of 
specific  disciplines  of  the  engineering  community.''   He  recommended  that  the  HRC 
encourage  MBE/WBE  participation  on  both  prime  and  subcontracts  in  the  engineering 
field,  to  avoid  what  he  described  as  the  present  situation  wherein  prime  contractors 
frequently  use  only  MBEs/WBEs  in  subconsultancy  specialties  in  order  to  demonstrate 
MBE/WBE  participation  on  the  contract  (a  factor  in  prime  contractor  selection)  without 
"the  need  to  relinquish  a  portion  of  the  prime's  own  work." 

He  also  recommended  that  HRC  maintain  separate  records  for  architects  and  engineers, 
including  tracking  of  individual  technical  specialties. 

VTRGILIO  TALAO  -  Owner,  San  Luis  Construction  and  Ocampo-Talao  Construction 
Materials 

Mr.  Talao  testified  that  he  supported  the  extension  of  the  Ordinance.    He  stressed  that 
long  term  programs  and  enforcement  of  the  Ordinance  were  needed,  enforcement  before, 
during,  and  after  contracts  are  let.   He  noted  that  "the  HRC  has  one  of  the  best 
programs,"  and  cited  the  Public  Utilities  Commission  as  a  good  example  of  strong 
enforcement. 

He  also  suggested  the  use  of  local  business  centers  to  identify  and  conduct  outreach  to 
local  minority  businesses;  establishment  of  an  ombudsman  task  force  to  oversee  the  City 
departments  that  enforce  the  Ordinance;  specific  quotas  for  each  City  department,  with  a 
reporting  system  to  ensure  that  quotas  are  met; 


Human  Rights  Commission 
MBEAVBE/LBE  Ordinance  -  Sunset  Report 
February  28,  1992 
Page  57 


stiffer  penalties  for  noncompliance  with  the  Ordinance;  and  improvements  to  provisions  in 
the  Ordinance  for  good  faith  efforts  to  close  loopholes. 

THOMAS  THOMPSON  -  Manager,  San  Francisco  Chapter,  Associated  General 
Contractors  of  California 

Mr.  Thompson  testified  that  the  AGO  of  California  was  the  country's  largest  regional 
trade  association  of  general  and  specialty  contractors  -  consisting  of  about  1,000 
construction  companies  and  700  other  companies  that  either  supply  services  or  materials 
to  the  construction  industry.    Mr.  Thompson  stated  that  AGC  members  perform  a 
majority  of  public  construction  in  San  Francisco. 

Mr.  Thompson  stated  the  AGC's  commitment  to  the  principles  of  equal  opportunity.   In 
the  AGC's  opinion  this  means  not  only  no  race  or  gender  barriers  but  also  no  preferences. 
He  claimed  that  the  lowest  responsible  bidder  system  in  construction  assures  equal 
opportunity. 

Mr.  Thompson  further  stated  that  in  the  AGC's  opinion  bid  preferences  do  not  work.  The 
AGC  was  submitting  affidavits  stating  that  any  preference  system  would  create 
discrimination  where  none  currently  exists  in  public  construction  contracting.    Further, 
the  AGC  contends  that  bid  preferences  do  not  work,  even  though  the  MBEAVBE  program 
has  cost  tens  of  millions  of  dollars  to  support.    He  arrived  at  this  cost  estimate  by  taking  a 
percentage  of  the  total  spent  on  construction,  and  assuming  that  the  MBEAVBE  program 
added  to  the  cost  of  the  projects.    Moreover,  Mr.  Thompson  alleged  that  firms  were 
excluded  from  bidding  and  this  caused  the  price  of  projects  to  rise. 

Mr.  Thompson  questioned  the  validity  of  the  BPA  study  which  is  the  underpinning  of  the 
current  Ordinance  and  claimed  that  a  study  conducted  in  Louisiana  was  more  valid.  He 
also  alleged  that  the  reason  that  disadvantaged  entrepreneurs  had  difficulty  was  not  due 
to  discrimination  but,  rather,  the  problems  that  any  business  faced, 

Mr.  Thompson  further  stated  that  there  could  not  be  discrimination  in  the  construction 
area  because  the  contracts  are  awarded  to  the  lowest  bidder  and  that  one  had  to  look  to 
financial,  bonding,  equipment  experience  as  reasons  that  MBEs  did  not  get  contracts. 


WALTER  TENGLEY  -  Owner  and  President,  Golden  West  Envelope  Company 

Mr.  Tingley's  company  was  founded  in  San  Francisco  twenty-two  years  ago  and  is  the  only 
company  in  its  industry  now  in  San  Francisco.    It  employs  approximately  49  people  as  a 
union  shop,  including  minority  and  women  employees. 
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He  spoke  in  opposition  to  the  removal  of  bid  preferences  for  local  businesses  which  exceed 
the  Ordinance's  stated  economic  disadvantage  threshold  of  $2  million  in  average  annual 
gross  receipts.   He  stated  that  his  type  of  business,  envelope  manufacturing  and  printing, 
is  a  "highly  capitalized  business  with  marginal  profits,"  and  that  "it  is  virtually  impossible 
to  operate  such  a  business  with  limits  of  only  $2  million."   He  also  noted  that  all  of  his 
competitors,  which  at  one  time  employed  a  total  of  over  400  people  in  San  Francisco,  nnH 
moved  out  of  the  City  due  to  the  high  cost  of  doing  business  here,  particularly  high 
building  costs  and  the  many  taxes  paid  by  businesses  here. 

He  also  read  a  letter  he  had  written  to  the  Mayor  and  Board  of  Supervisors  to  this  effect, 
noting  he  had  received  only  three  responses  to  his  letter. 


DANIEL  VALIAO  -  Acres  Consulting  Engineers 

Mr.  Valiao  testified  in  support  of  extension  of  the  Ordinance.   He  recommended  that  the 
City  restore  Ordinance  provisions  for  certification  of  MBEs/WBEs  outside  of  San 
Francisco.   He  noted  the  present  restrictions  to  San  Francisco  businesses  posed  problems 
when  the  only  MBEs/WBEs  available  for  a  particular  job  were  located  outside  of  the  City. 
He  described  his  experience  on  a  contract  in  which  he  was  contacted  to  bid  on  a  contract 
and  advised  to  become  certified  "and  be  processed  in  San  Francisco."    He  submitted  his 
certification  application,  and  later  was  "awarded  the  minority  contractor  for  the  San 
Francisco  City  project." 

After  receiving  no  work  order  for  months,  upon  contacting  the  awarding  department  he 
was  advised  that  it  was  because  he  was  not  certified,  as  the  forms  he  had  submitted  had 
changed.   When  he  received  new  forms,  he  found  them  to  be  the  same.    Subsequent 
inquiry  resulted  in  an  apology  from  the  City,  as  "somebody  at  the  office  throw  away  this 
form  because  it  says  Burlingame."   He  stated  that  he  had  yet  to  receive  a  work  order. 

JEAN  TENG  VETTRAINO  -  Arisco  I Aaaron  Richardson  Insurance  Services  Corporation 

Ms.  Teng  Vettraino  testified  that  the  City,  "through  its  inherently  unfair  system  for 
bidding  and  contracting  insurance,  discriminates  against  small,  new  businesses,  therefore 
in  fact  against  minority-  and  woman-owned  business  enterprises  (M/WBEs)."   She  noted 
that  these  requirements  often  preclude  participation  from  MBEs/WBEs  on  City  contracts 
as  they  are  considered  "'not  qualified  to  participate'  from  the  outset."   She  described  the 
practice  now  present  in  the  City's  bidding  process  wherein  incumbent  insurance  brokers 
are  "able  to  block  the  most  desirable  markets  before  the  RFP  even  'hits  the  streets'"  by 
knowing  the  (MBE's/WBE's)  date  of  renewal  of  its  insurance  and  the  needed  contract 
specifications. 
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She  recommended  that  the  City  change  its  current  contracting  practices  with  regard  to 
insurance  to  increase  participation  of  MBEs/WBEs.   She  also  recommended  that  the  City 
"provide  sufficient  motivation  for  the  large  insurance  brokerage  houses,  which  currently 
have  a  'lock'  on  its  insurance  business,  to  involve  the  participation  of  M/WBE  insurance 
brokerage  firms  on  all  existing  and  future  contracts.'' 


TONY  VTT.T.ARRFAT.  -  Tony's  Windows  and  Glass 

Mr.  Villarreal  testified  in  support  of  extension  of  the  Ordinance.    He  stated  that  though 
be  had  attempted  several  times  to  contract  with  the  City,  he  bad  never  received  a 
contract.   He  noted  that  be  had,  however,  received  a  very  large  contract  from  San  Jose. 
He  stated  that  primarily  large  contractors  received  City  contracts.   He  stated  that  he  felt 
that  while  many  firms  outside  of  San  Francisco  received  work,  similar  doors  were  closed 
to  San  Francisco  firms. 


VU-DUC  VUONG 

Mr.  Vuong  testified  that  his  agency  could  "foresee  the  need  to  extend  the  Ordinance"  in 
anticipation  that  the  clients  of  its  Business  and  Economic  Development  Program  would 
benefit  from  it  in  the  future.   The  Center's  program  provides  non-cost  assistance  to 
refugees  to  start  or  expand  businesses  in  the  Bay  Area.    It  includes  a  Refugee  Revolving 
Loan  Fund,  intended  primarily  for  the  use  of  businesspeople  wbo  "otherwise  cannot  obtain 
credit  because  of  the  lack  of  a  credit  history  in  the  United  States  as  well  as  several 
cultural  barriers  (like  language)." 


THEODORE  WANG  -  San  Francisco  Lawyers  Committee  for  Urban  Affairs 

Mr.  Wang  testified  that  the  Lawyers  Committee  had  served  as  General  Counsel  to  the  to 
the  Coalition  for  Economic  Equity  since  its  formation  in  1984.    He  testified  that  the  City 
"still  engages  in  practices  that  exclude  minority-owned  and  women-owned 
businesses—there  is  substantial  evidence  that  private  discrimination  against  minority- 
and  women-owned  businesses  continue  to  exist  in  San  Francisco.. ..Even  with  the 
current—Ordinance,  the  statistics  show  that  MBEs/WBEs  are  not  getting  nearly  as  many 
contracts  as  are  available." 

Mr.  Wang  stated  that  "many  MBEs/WBEs  often  do  not  receive  prime  or  subcontractor 
opportunities  even  if  they  are  the  most  qualified,  or  if  it's  in  the  public  contracting 
context,  they  are  the  lowest  bidder."   He  illustrated  this  with  a  description  of  the 
experience  of  Berrios  Construction  Company  in  bidding  on  a  contract  with  the  School 
District. 
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He  stated  that  City  departments  often  do  not  employ  the  good  faith  efforts  procedures 
required  by  the  Ordinance.   He  ated  a  survey  "conducted  in  1991  of  all  certified  Latino- 
owned  architectural  and  engineering  firms  in  the  City. ..only  two-thirds  stated  they  had 
ever  been  contacted  by  the  City...". 

He  further  stated  that  "in  both  primes  and  subcontracting  contracts,  MBEs  and  WBEs 
often  receive  less  work  or  they  receive  less  pay  than  what  they  were  promised  by  the 
governmental  official  or  by  the  prime  contractor."   He  cited  the  example  of  Martin 
DelCampo,  who  entered  a  50%-50%  joint  venture  and  eventually  received  "less  than  20 
percent  of  the  work  and  almost  none  of  the  profits." 

He  stated  that  "the  City  of  San  Francisco  has  continued  to  use  selection  processes  that 
exclude  qualified  MBEs  and  WBEs  from  obtaining  professional  services  contracts."   He 
cited  the  example  of  a  1991  contract  with  the  Legion  of  Honor  Museum  which  included  in 
its  selection  criteria  a  "completely  subjective  category  called  overall  evaluation.. .(with)  no 
factors. ..specified,"  which  counted  20%.   The  contractor's  ability  to  perform  the  services 
counted  5%. 

Mr.  Wang  stated  that  'there  is  evidence  that  some  City  officials  have  continued  to  overtly 
discriminate  against  MBEs."   He  cited  the  example  of  a  Black  owned  architectural  firm 
which  filed  a  protest  alleging  discrimination  with  the  HRC  in  1991. 

He  stated  that  testimony  had  also  shown  that  "there  are  a  number  of  instances  where 
MBEs  are  listed  as  subcontractors  but  are  either  dropped  or  reduced  even  though  the 
prime  contractor  used  their  names  to  satisfy  the  disadvantaged  requirements.   He  noted 
that  MBEs/ WBEs  continue  to  be  excluded  from  the  network  of  businesses  which  regularly 
do  business  with  the  City.   He  read  the  testimony  of "  high  level  employee  for  a  general 
contractor  who  doe  business  in  San  Francisco"  which  noted  "'it  is  only  through  the 
enforcement  of  an  affirmative  action  program  that  I  have  been  forced  to  reach  beyond  this 
network  and  have  since  had  the  pleasure  of  working  with  competent  minority 
contractors.'" 


ALLEN  WONG  -  Director  of  Asian,  Inc.,  Business  Division 

Mr.  Wong  testified  that  the  "old  boy"  network  is  very  strong,  very  alive,  and  very 
detrimental.   Moreover,  Asian  business  groups  were  established  in  response  to  the  claims 
that  there  were  no  Asians  in  certain  fields. 

Mr.  Wong  would  like  the  Ordinance  to  be  retained,  not  only  because  of  business,  but 
because  this  is  an  opportunity  for  Asian  American  businesses  to  be  assimilated  into  the 
mainstream.    Without  the  Ordinance,  opportunities  to  bid  on  public  work  would  be 

limited. 
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Mr.  Wong  also  though  that  changes  should  be  made  to  the  Ordinance,  including  a 
subcontracting  component 


CERTIFICATION 

Based  on  the  above  statistics  and  the  testimony  given  to  the  Human  Rights  Commission, 
the  Human  Rights  Commission  hereby  certifies  that  the  Minonty/Women/Local  Business 
Utilization  Ordinance,  Section  12D  of  the  Administrative  Code,  has  not  achieved  the 
purposes  identified  in  Section  12D.3  and  should  be  extended. 


Respectfully  submitted. 

The  Human  Rights  Commission 

Edwin  M.  Lee 
Director 

Vicky  Zimpel 
Jemima  Sebastian 
MIS  Unit 

Jerry  Davis 
Jacquie  Hale 
Report  Authors 

Dated:  February  28,  1992 
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